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55Cro§s5éreference: See s46.011for definitions applicable to chd6, 50, 51, 54, (1e) “Basic care” includes periodic skilled nursing services or
, and58.

physical,emotional, social or restorative care.
(1g) “Community—basedesidential facility”means a place

SUBCHAPTERI where5 or more adults who are not related to the opemtor
administratorand who do not require care above intermediate
CARE AND SER/ICE RESIDENTIAL FACILITIES level nursing care reside and receive care, treatment or services

thatare above the level of room and board but that include no more
50.01 Definitions. As used in this subchapter: than3 hours of nursing care per week per resident. “Community-
'(1) “Adult family./ home” means one of the foIIoWing and doegasede&dentlal faC|I|ty’_’ _does not include any of tlatlowing:
notinclude a place that is specified in s(thy) (a) to (d), (f), or (a) A convent or facility owned or operated by members of a
Q) R religiousorder exclusively for the reception and care or treatment
) . . . . . of members of that order
(2) A private residence to which all of the following apply: b) A facility or private home that provides care, treatment, and

1. Care and maintenance above the level of room and boggdl;ices only for victims of domestic abuse, as defined4a. 865
but not including nursing care are provided in the prlvate-res¢1) (a), and their children
S ' )

denceby the care provider whose primary domicile is this-re o )
dencefor 3 or 4 adults, or more adults if all of the adults are sib (€) A shelter facility as defined underl$.308 (1) (d)
lings, each of whom has a developmental disabiitydefined in ~ (d) A place that provides lodging for individuals and in which
s.51.01 (5) or, if the residence is licensed afoater home, care all of the following conditions are met:
andmaintenance are provided to children, the combined total of 1. Each lodged individual is able éxit the place under emer
adultsand children so served being no more than 4, or more adgkscyconditions without the assistance of another individual.
or children if all of the adults or all of the children are siblings. 2. No lodged individual receives from the owraanager or
2. The private residence was licensed undé8 €£2as shome operatorof the place or the owrisy managés or operatdis agent
for the care of the adults specified in subdatleast 12 months or employee any of the following:
beforeany of the adults attained 18 years of age. a. Personal care, supervision or treatment, or management,
(b) A place where 3 or 4 adultgho are not related to the operacontrol or supervision of prescription medications.
tor reside and receive care, treatmerdawices that are above the b, Care or services other than board, information, referral,
level of room and board and that may include up to 7 hours pgivocacyor job guidance; location and coordinatisfrsocial ser
weekof nursing care per resident. vicesby an agency thas not afiliated with the ownermanager
(1b) “Advanced practice nurse prescriber” meansn or operatoyfor which arrangements were made for an individual
advancedpractice nurse whe certified under s441.16 (2)to  beforehe or she lodged in the place; ior the casef an emer
issueprescription orders. gency,arrangement for the provision of health care or social ser

2011-12 Wisconsin Statutes updated though 2013 W is. Act 380 and all Supreme Court Orders entered before June 4, 2014. Pub -
lished and certified under s. 35.18. Changes ef fective after June 4, 2014 are designated by NOTES. (Published 6-4-14)


https://docs.legis.wisconsin.gov/document/statutes/50.01
https://docs.legis.wisconsin.gov/document/statutes/50.02
https://docs.legis.wisconsin.gov/document/statutes/50.025
https://docs.legis.wisconsin.gov/document/statutes/50.03
https://docs.legis.wisconsin.gov/document/statutes/50.032
https://docs.legis.wisconsin.gov/document/statutes/50.033
https://docs.legis.wisconsin.gov/document/statutes/50.034
https://docs.legis.wisconsin.gov/document/statutes/50.035
https://docs.legis.wisconsin.gov/document/statutes/50.037
https://docs.legis.wisconsin.gov/document/statutes/50.04
https://docs.legis.wisconsin.gov/document/statutes/50.045
https://docs.legis.wisconsin.gov/document/statutes/50.05
https://docs.legis.wisconsin.gov/document/statutes/50.053
https://docs.legis.wisconsin.gov/document/statutes/50.06
https://docs.legis.wisconsin.gov/document/statutes/50.065
https://docs.legis.wisconsin.gov/document/statutes/50.07
https://docs.legis.wisconsin.gov/document/statutes/50.08
https://docs.legis.wisconsin.gov/document/statutes/50.09
https://docs.legis.wisconsin.gov/document/statutes/50.095
https://docs.legis.wisconsin.gov/document/statutes/50.097
https://docs.legis.wisconsin.gov/document/statutes/50.098
https://docs.legis.wisconsin.gov/document/statutes/50.10
https://docs.legis.wisconsin.gov/document/statutes/50.11
https://docs.legis.wisconsin.gov/document/statutes/50.12
https://docs.legis.wisconsin.gov/document/statutes/50.13
https://docs.legis.wisconsin.gov/document/statutes/50.135
https://docs.legis.wisconsin.gov/document/statutes/50.14
https://docs.legis.wisconsin.gov/document/statutes/50.32
https://docs.legis.wisconsin.gov/document/statutes/50.33
https://docs.legis.wisconsin.gov/document/statutes/50.34
https://docs.legis.wisconsin.gov/document/statutes/50.35
https://docs.legis.wisconsin.gov/document/statutes/50.355
https://docs.legis.wisconsin.gov/document/statutes/50.36
https://docs.legis.wisconsin.gov/document/statutes/50.37
https://docs.legis.wisconsin.gov/document/statutes/50.375
https://docs.legis.wisconsin.gov/document/statutes/50.377
https://docs.legis.wisconsin.gov/document/statutes/50.38
https://docs.legis.wisconsin.gov/document/statutes/50.39
https://docs.legis.wisconsin.gov/document/statutes/50.49
https://docs.legis.wisconsin.gov/document/statutes/50.495
https://docs.legis.wisconsin.gov/document/statutes/50.498
https://docs.legis.wisconsin.gov/document/statutes/50.50
https://docs.legis.wisconsin.gov/document/statutes/50.51
https://docs.legis.wisconsin.gov/document/statutes/50.52
https://docs.legis.wisconsin.gov/document/statutes/50.53
https://docs.legis.wisconsin.gov/document/statutes/50.535
https://docs.legis.wisconsin.gov/document/statutes/50.54
https://docs.legis.wisconsin.gov/document/statutes/50.55
https://docs.legis.wisconsin.gov/document/statutes/50.56
https://docs.legis.wisconsin.gov/document/statutes/50.57
https://docs.legis.wisconsin.gov/document/statutes/50.90
https://docs.legis.wisconsin.gov/document/statutes/50.91
https://docs.legis.wisconsin.gov/document/statutes/50.92
https://docs.legis.wisconsin.gov/document/statutes/50.925
https://docs.legis.wisconsin.gov/document/statutes/50.93
https://docs.legis.wisconsin.gov/document/statutes/50.94
https://docs.legis.wisconsin.gov/document/statutes/50.942
https://docs.legis.wisconsin.gov/document/statutes/50.95
https://docs.legis.wisconsin.gov/document/statutes/50.97
https://docs.legis.wisconsin.gov/document/statutes/50.98
https://docs.legis.wisconsin.gov/document/statutes/50.981
https://docs.legis.wisconsin.gov/document/statutes/46.011
https://docs.legis.wisconsin.gov/document/statutes/ch.%2046
https://docs.legis.wisconsin.gov/document/statutes/ch.%2050
https://docs.legis.wisconsin.gov/document/statutes/ch.%2051
https://docs.legis.wisconsin.gov/document/statutes/ch.%2054
https://docs.legis.wisconsin.gov/document/statutes/ch.%2055
https://docs.legis.wisconsin.gov/document/statutes/ch.%2058
https://docs.legis.wisconsin.gov/document/statutes/50.01(1g)(a)
https://docs.legis.wisconsin.gov/document/statutes/50.01(1g)(d)
https://docs.legis.wisconsin.gov/document/statutes/50.01(1g)(f)
https://docs.legis.wisconsin.gov/document/statutes/50.01(1g)(g)
https://docs.legis.wisconsin.gov/document/statutes/51.01(5)
https://docs.legis.wisconsin.gov/document/statutes/48.62
https://docs.legis.wisconsin.gov/document/statutes/50.01(1)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/441.16(2)
https://docs.legis.wisconsin.gov/document/statutes/49.165(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/49.165(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/16.308(1)(d)

Updated2011-12 Ws. Stats. Published and certified under s. 35.18. June 4, 2014.

50.01 UNIFORM LICENSURE Updated 1-12Wis. Stats. 2
vices by an agency thi not afiliated with the ownermanager (4) “Nursing home administrator” has the meaning assigned
or operator in 5.456.01 (3)
(e) An adult family home. (4m) “Operator”’means any person licensed or required to be
(f) A residential care apartment complex. licensedunder s50.03 (1)or a person who operates an adultfam

(9) A residential facility in the villagef Union Grove that was Iy home that is licensed under5€.033 (1m) (b)
authorizedto operatewithout a license under a final judgment (40) “Personalcare” means assistance witie activities of
enteredby acourt before January 1, 1982, and that continuesdaily living, such as eating, dressing, bathémgl ambulation, but
comply with the judgmentotwithstanding the expiration of thedoesnot include nursing care.
judgment. (4p) “Physicianassistant” has the meaning given id43.01

(h) A private residence that is the home to adults who indepéf).
dently arrange for and receive care, treatment, or services for(4r) “Plan of correction” means a nursing hoswsponseo
themselvedrom a person or agency that has no authority to- exeillegeddeficiencies cited by the department on forms proviged
cisedirection or control over the residence. the department.

(Im) “Facility” means anursinghome or community—based (5m) “Recuperativecare” means care anticipated tofye-
residentialfacility. If notice is required to be served on a facilitwidedin a nursing home for a period of 90 daydess for a resi
or a facility is required to perform any atfacility” means the dentwhose physician has certified that he or she is convalescing
personlicensed or required to be licensed und&0s03 (1) or recuperating from an illness or medical treatment.

(Ing) “Immediate jeopardy” means a situation in which a (5r) “Registeredhurse” means aurse who is licensed under
nursinghomes noncompliancevith one or more requirementss.441.060r permitted under ¢41.08or who is licensed as a regis
under42 CFR 483elated tahe operation of a nursing home haserednurse in a party state, as defined id41.50 (2) (j)

caused, or ifikely to cause, serious injyrigarm, impairment, or (g “Resident”’ meansa person who is cared for or treated in

deathto a resident. o andis not dischaged from a nursing home, community-based
(1r) “Home health agency” has the meaning given under @sidentialfacility or adult family home, irrespective of how
50.49(1) (a) admitted.

(1s) “Intensive skilled nursing care” means care requiring (6d) “Residential care apartment complex” means a place
specializechursing assessment skills and the performance of spghere5 or moreadults reside that consists of independent apart
cific services and procedures that are complex becauseresthe mentseach of which has an individual lockable entrancessitd
dent'scondition or the typer number of procedures that are-neca kitchen, including astove, and individual bathroom, sleeping
essaryjncluding any of the following: andliving areas, and that provides, to a person who resides in the

(a) Directpatient observation or monitoring or performance gflace,not more than 28 hours per week of services thagigre
complexnursingprocedures by registered nurses or licensed prgortive, personal and nursing services. “Residential care-apart

tical nurses on a continuing basis. mentcomplex” does nahclude a nursing home or a community—
(b) Repeated application of complex nursing procedares basedesidential facilitybut may be physically part of a structure
servicesevery 24 hours. thatis a nursing home or community—based residential facility

(c) Frequent monitoring and documentation of the resisient? this subsection, “stove” means a cooking appliance that is a
conditionand response to therapeutic measures. microwaveoven of at least 1,000 watts or that consists of burners

(1t) “Intermediatelevel nursing care” means basic care that andan 9}”3“- , y . L
required by a persomhohas a long-term illness or disability that (69) “Respitecare” means care anticipatedo® provided in
hasreached a relatively stable plateau. a nursing home for periodof 28 days or less for the purpose of

(1w) “Licensed practical nurse” means aurse who is temporarilyrelieving a family member or other caregiver from his

licensedor has a temporarpermit under s441.100r who is %' her d:';uly caregiving d”utles. ) ,
licensedas a licensed practical/vocational nurse in a party state,(6r) “Short—termcare” means recuperative care or respite
asdefined in s441.50 (2) (j) providedin anursing home. . '

(2) “Nurseaide” means a person who performs routine patient (6v) “Skilled nursing services” means those services, to
careduties delegated byragistered nurse or licensed practicajvhich all of the following applythat are providetb a resident
nursewho supervises the person, for the direct hezdtle of a Undera physiciars orders:
patientor resident. “Nurse aide” does not mean a feeding assist (&) The services require the skills of am@ provided directly
ant,as defined in €46.40 (1) (aw)a person who is licensed, per by or under the supervision of a person whose licensed, registered,
mitted, certified, or registered under &1, 448, 449,450,451, certified or permittedscope of practice is at least equivalent to that
455,459, or460; or a person whose dutipamarily involve skills  of a licensed practical nurse.
thatare diferent than those taught in instructional programs for (b) Any of the following circumstances exist:

nurseaides. 1. The inherent complexity of a service prescribed for a resi

(2m) “Nursing care” means nursingrocedures, other than dentis such that it can be safely anfeefively performed only by
personakare, that are permitted be performed by a registeredor under the supervision of registered nurses or licepsedical
nurseunder s441.01 (3)or by a licensed practical nurse under swrses.

441.001(3), directly on or to a resident. 2. The full recovery or medical improvement of the resident
(3) “Nursing home” means a place where 5 or more persolsnot possible, but the services are needed to prevent, to the extent

who arenot related to the operator or administrator reside, recejyéssible deterioration of the residestiondition or to sustain cur

careor treatment and, because of their mental or physaadi  rentcapacities of the resident.

tion, require access to 24—hour nursing services, incluampd 3. Because of special medical complications, performing or

nursingcare, intermediate level nursing care and skifletsing g pervising a service that is generally unskitiedbserving the

services. “Nursing home” does not include any of the following;esigentnecessitates the use of a person whose licensed, regis
(c) A convent or facility owned or operated exclusively by angred,certifiedor permitted scope of practice is at least equivalent

for members of a religious order that provides receptiorcar@l  to that of a licensed practical nurse.

or treatment of an individual. _ _ (7) “Violation” means a failuréo comply with any provision

~ (d) A hospiceas defined in £0.90 (1) that directly provides of this subchapter or administrative rule promulgakedeunder

Inpatientcare. An alleged deficiencyn a nursing home reported in writing to the
(e) A residential care apartment complex. departmenby any of itsauthorized representatives shall not be
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deemedo be a violation until the department determines it isfarms, standards for operation and procedures for monitoring,
violation by serving notice under 50.04 (4) If the facility con  inspection revocation and appeal of revocation.

teststhe department determinatidhe facility shall be d6rded (b) 1. The department shall conduct plan reviews of all capital
the due process procedures in this subchapter constructionand remodeling of nursingomes to ensure that the

History: 1975 c. 4131977 c. 170418 1979c. 111; 1983 a. 18%.329 (18) 1985 i ildi i bl
a.29,276,1985 a. 333.251 (1) 1987 a. 127161; 1989 a. 31136, 199 1991 a. 39 planscomply with building code requirements under and

1993a. 327446 491 1995 a. 271997 a. 1327, 156, 237, 1999 a. 2232 2001 a. With life safety code and physical plant requirements under s.

74,107, 2003a. 33 2005 a. 1872007 a. 20153 2009 a. 282011 a. 3270, 161,  49.498 this chapter or under rules promulgated under this chapter
2013a. 202013 a. 16%.114, :
Cross-reference: See s46.011for definitions applicable to chd6, 48, 50, 51, 2. The department shall promUIgate rules gsdablish a fee

54, 55 and58. schedulefor its services under subdl. in conducting the plan
Up to 7 hours of nursing care may be provided by a community-based residert@Views. The schedule established under these rules shall set fees

facility under sub. (19). HackerDHSS,197 Ws. 2d 441541 N.W2d 766(1995).  for nursing home plan reviews in amounts that are less than the

The department can constitutionally license and regulate community—based &M of Fhe amounts required cﬁi\eptembe_r 3(_)1 1995, f(_)r fees
dential facilities operated by religious ganizations that are not exempt under sunderthis paragraph and for fees for examination of nursing home
50.01(1), 1985 stats. [now 50.01 (1g)] or s. 50.03 (9). 71.ABn. 12. plansunder s101.19 (1) (3)1993 stats.

(bm) Thedepartment shall, by rule, define “intermediate nurs

TAL AUTHORITY. The department may provide uniform statewid%?gg care”, “limited nursingcare” and "skilled nursing services
; AR b Lo .- for use in regulating minimum hours of service provided te resi
licensing,inspection, and regulatioof community—based resi dents of nursing homes.

dentialfacilities andnursing homes as provided in this subchapter . -
The department shall certifinspect, and otherwise regulate adult . (Pn) The department maly rule, increase the minimum hours
family homes, as specified unde68.032and shall license adult Of NUrsing home care peay that are specified in30.04 (2) (d)
family homes, as specified unde6.033 Nothing in this sub 1103 ) ) - ) )
chaptermay be construed to limit the authority of the department () If a nursing home is certified as a provider of services under
of safety and professional services or of municipalities to set star#9.45 (2) (&) 1. and is named ia verified complaint filed with
dardsof building safety and hygiene, but any local orders dfie department stating thatafing requirements imposed on the
municipalitiesshall be consistent witlniform, statewide regula nursinghome are not being met, tdepartment shall, in order to
tion of community—-based residential facilities. The departmevérify the stdfing requirements, randomigispect payroll records
may not prohibit any nursing home from distributing over-atthe nursing home that indicate the actual hours workgutby
the—countedrugs from bulk supplyThe department may consultsonneland the number of personnel on duthe department may
with nursing homess needed and may provide specialized coRot limit its inspection to schedules of work assignments prepared
sultationswhen requested by any nursing home, separate fromhysthe nursing home.

inspectionprocessto scrutinize any particular questions the aurs  (d) The department shall promulgate rules that prescribe all of
ing home raisesThe department shall, by rule, define “specialthe following:

ized consultation”. 1. The method by which community-based residential facili

(2) StanpArDs. (a) Thedepartment, by rule, shall developtiesshall make referrals to resource centers or county departments
establishand enforce regulations and standards for the care, treatders. 50.035 (4n)and the method by which residential care
ment, health, safetyrights, welfare and comfort of resideits apartmentcomplexes shall make referrals to resource centers
community—basedesidential facilitiesind nursing homes and forunders.50.034 (5n)

the construction, general hygiene, maintenaaicé operation of 2 The time period for nursing homes to provid@rmation
thosefacilities which, in the light of advancing knowledgéll  to prospective residents undeb6.04 (2g) (apnd the time period

promotesafe and adequate accommodation, care and treatmen{iff method by which nursing homes shall make referrals to
residentdn those facilities; and promulgate and enforce rules copsourcecenters under §0.04 (2h) (a)

sistentwith this section. Such standards and rules shall provide 3y ¢\ gpERATIONS IN ESTABLISHING STANDARDS AND REGU-
thatintermediate care facilities, which have 16 or fewer beds may;5\s ™ () The department shall establish several levels and
if exempted from meetingertain physical plant, sfafg and y heq of community-based residential facilities and nursing
othe{_recmwements of t(;‘.e federal _regulap?r?s,dbe e>§[empted fr¥8mesas provided in patb), including a category or categories
meetingthe corresponding provisions of the departnsestin - :

dardsand rules. The department shall consiti the department designed to enable facilities to qualify for federal funds.

of safety and professional services when developing exemptiondP) [N setting standards and regulatiding, department shall
relatingto physical plant requirements. considerthe residents’ needs and abilities, the increased cost in

(ad) The department shall promulgate rules that require eqr,%itiomo proposed benefits to be received, the services to be pro
faciity [ dp er i bph . gt Sl g‘(' dby thefacility, the relationship between the physical struc
acility icensed unaer this subchapter o proviae informatem . and the objectives of the program conductettiérfacility and
essanyfor the department to assess the facdigompliance with o yrimary functions of the facility Recognizing that size and
$.55.14 ) structurewill influence the ability of community—based residen
(ag) The department shall, by rule, define “Cl#sand tja facilities to providea homelike environment, the legislature
“Class C” community-based residential facilitiésr the pur  encourageshe department to develop rules which facilitate in

50.02 Department; powers and duties. (1) DEPARTMEN-

posesof 5.50.035 (3) particularthe development of: small facilitiesmall living units
(am) The department shall promulgate all of the followingn larger facilities, individual residential units, independent living
ruleswith respect to adult family homes: to the extent possible, and integration of residents into the commu

1. For the purposes of50.032 definingthe term “permanent Nity.
basis”andestablishing minimum requirements for certification, (c) The departmersthall promulgate rules to establish a proce
certification application procedures and forms, standards fdurefor waiverof and variance from standards developed under
operationandprocedures for monitoring, inspection, decertificathis section. The department may limit the duration of the waiver
tion and appeal of decertification. The rules shall be designedtovariance.
protectand promote the health, safety and welfdrthe disabled  (d) The department shall promulgaties to establish a proce
adultsreceiving care and maintenancecirtified adult family ~ dure for the admission, evaluation and care of short-term care
homes. nursinghome residents. These rules shall specify that the nursing
2. For the purposes of £0.033 establishing minimum homeor community—based residential facility shall be required to
requirementdor licensure, licensure application procedures amtovide to the department as documentation of this admission,
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50.02 UNIFORM LICENSURE Updated 1-12Wis. Stats. 4

evaluationand care only that amount of information commensu (c) The department shall conduct both announcediaad
ratewith the length of stay and the medical needs, if ahthe nounced inspections. Inspections of records not directly related
particularresident. to resident health, welfare or safety shall be made between the

(4) REPORTSTO THE BOARD ON AGING AND LONG-TERM CARE. hoursof 8 a.m. and 5 p.m. unless Specifically authorized by the
The department shasiubmitat least one report quarterly to thesecretary. Any employee of thelepartment who intentionally
board on aging and long-term care regardiegforcement givesor causes to be given advance notice of an unannounced
actions,consultation, stéfraining programs, new procedures anénspectionto any unauthorized person is subject to disciplinary
policies, complaint investigation and consumer participation ictionranging from a 5-daguspension without pay to termina
enforcementunder this subchapter and changes that may Hign of employment.
neededunder this subchapterThe department shall submit at (d) Any holder of a license or applicant for a license shall be
leastone report annually to the board aging and long—term caredeemedo have given consent to any authorizditef, employee
regardingimplementation of rules under syB) (d). or agent of the departmettd enter and inspect the facility in

(5) DeatHInvESTIGATION. No later than 14 dayafter the date accordancevith this subsection. Refusal to permit such entry or
of a death reported under.035 (5) (b)or 50.04 (2t) (b)the inspectionshall constitute grounds for initial licensure derdal,
departmenshall investigate the death. providedin sub.(4), or suspension or revocation of licensepras

History: 1971 c. 125161; 1973 c. 122323 327,333 1975 c. 19,260, 1975 c.  videdin sub.(5).
413ss.5108; 1977 ¢. 29170, 418 1981 c. 20121, 391; 1983 a. 5421985 a. 29

1987a. 161 1989 a. 3361991 a. 2501993 a. 16327, 1995 a. 24s.3222103225 (e) The applicant or licensee may review inspection reports
9116(5); 1995 a. 981997 a. 2371999 a. 9103 2005 a. 264387, 2007 a. 202009 and may submit additional information to the department.- Por
a.28 2011 a. 32 tions of the record may bwithheld to protect the confidentiality

Cross-reference: See also clDHS 132and134, Wis. adm. code. . . - . .

A municipal ordinanc¢hat required registration of nursing homes was in direc?f reS|d¢nts or the Ident.IFy of amperson W_hO hz_iS glven.lnform.a
conflict with sub. (1) and, therefore, invalid.oMnteers of America.willage of  tION subject to the condition that his her identity remain confi
Brown Deer 97 Wis. 2d 619294 N.W2d 44(Ct. App. 1980). dential.

Sub.(2) (am) 2. provides that the rules for appealing the revocafian adult f laint i ived b itv—b d .
family home operating license are determined by DHS. Pursuant to this aythority () 1. If a complaint is received by a community—based resi
DHS promulgated a rule that states that an appeal from a license revocation mugl@atialfacility, the licensee shall attempt to resolvedbmplaint
receivedwithin 10 days after the date of the notice. Section 801.15 (1) (b), whi i : ; :
provides that when a deadline is less than eleven days, weekends and holida ;permally Fallmg such resolution, the I'_C_ensee shall inform t,he
excludedfrom the counting period, only applies to proceedings before a circuit co@@mplaining party of the procedure for filing a formal complaint
andhas no application to an appeal befameadministrative agencaker vDepart  ynderthis section.
ment of Health Services2012 WI App 71342 Ws. 2d 174816 N.W2d 337

11-1529 2. Any individual may file a formal complaint under this sec
Thestate has given the department preemptive authority over community-batiexh regarding the general operation of a community—based resi
residential facilities and nursing homes. 68 AGgn. 45. dentialfacility andshall not be subject to reprisals for doing so.

. All formal complaints regarding community—basedidential
50.025 Plan reviews. The departmentnay conduct plan t;jjties shall be filed with the county department undei6s215
reviewsof all capital construction and remodelingommunity— - 45 250n forms supplied by the county department, unless the
basedresidential facilities. The department shaibmulgate oty department designates the department of health setwices
rulesthat establish a fee schedule for its services in conducting ?ESeivea formalcomplaint. The county department shall investi
planreviews. d G ;
=Y : gateor cause to be investigated each formal complaint. Records
History: 1977 ¢. 291977 c. 17(s.7,9, 1993 a. 16 of the resultsf each investigation and the disposition of each for
mal complaint shall be kept by the county department and filed

UNLICENSEDOPERATION. No person magonduct, maintain, oper with the unitwithin the department of health services which

ate or permitto be maintained or operated a community—basé’ﬁensescommLm'_ty_b"‘lsecl residential faC|I|t|es.
residentialfacility or nursinghome unless it is licensed by the 3. Upon receipt of a formal complaint, the county department
department.Any person who violates th&ibsection maypon May investigate the premises and records, and questien
afirst conviction, be fined not motean $500 for each day of unli licenseestaf and residents of the community-based residential
censedbperation or imprisonedot more than 6 months or both.facility involved. The county department shall attempt to resolve
Any person convicted of a subsequeriéo$e under thisubsee thesituation through negotiation or other appropriate means.
tion may be fined not more than $5,000 for each day of unlicensed 4. If no resolution is reached, the county department shall for
operationor imprisoned not more than one year in the county jailard the formal complaint, the results thfe investigation, and
or both. any other pertinent information to the unit within the department
(1m) DISTINCT PART OR SEPARATELICENSUREFORINSTITUTIONS ~ Which may take further action under this chapter against the
FOR MENTAL DISEASES. Upon application tdhe department, the community—basedesidential facility The unit shall review the
departmentmay approvdicensure of the operation of a nursingcomplaintand mayconduct further investigations, take enforce
homeor a distinct part of a nursing home as an institution for mefilent action under this chapter or dismiss the complaint. The
tal diseases, as defined und@rCFR 435.1009 Conditions and departmenshall notify the complainant in writing of the formal
proceduredor application for approval of and operation underdispositionof the complaint and the reasons therefbthe com
licensureunder this subsection shall be establisinediles pre  plaintis dismissed, the complainant is entitled t@dministrative
mulgatedby the department. hearingconducted by thdepartment to determine the reasonable

(2) ADMINISTRATION. (a) The department shall makecause Nessof the dismissal.
to be made such inspections and investigations as it deems neces5. If the county department designates the department to
sary. receiveformal complaints, the subunit unde#6.03(22) (c)shall

(b) With approval of the department, the county board of afi§ceivethe complaints and the department shall have all the pow
countyhaving a population of 500,000 or more friayan efort ~ €rsand duties granted to the county department in this section.
to assure compliance with this section, establish a program for th2m) ServiCE oF NOTICES. (a) Eachicensee, registrant, or
inspectionof facilities licensed under this section within its jurisholderof a certificate or applicant for licensure, certification, or
diction. If a county agencyleems such action necessary aftgegistrationby the department under this subchapter shall file with
inspectionthe county agency magfter notifying the department, the department the name and addresa person authorized to
withdraw from the facility any persons receiving county suppogcceptservice of any notices or other papers which the department
for care in a facility whicHails to comply with the standards estabmay send by registeredr certified mail, with a return receipt
lishedby this section or rules promulgated under this section. requestedpr by mail or electronienail, with a return acknowl

50.03 Licensing, powers and duties. (1) PENALTY FOR
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5 Updated 11-12Wis. Stats. UNIFORM LICENSURE 50.03

edgementequested. The person authorized by a nufsimge nursinghome meets the requirements established by this sub
underthis paragraph shall be located at the nursing home.  chapterand, as applicable, requirements und@r CFR 483

(b) Notwithstanding s879.05 whenever in this subchaptee relatedto the operation of a nursing home. The department, or its
departmenis required to serve any notice or otipaper on a designeeshall make sucispections and investigations as are
licenseeor applicanfor license, proper service is personal servidéecessaryo determinehe conditions existing in each case and
or, if made to the most recent address on file with the departmghgll file written reports.The department shall promulgate rules
underpat (a), is the sending of the notice or paper by one of ttefining “fit and qualified” for the purposes of this suldd.a.

following means: ~b. Except as provided in sugm) (b) the department shall
1. By registered or certified mail, with a return receipissuea license for a community-based residerféaility if it

requested. finds the_ applicant to be 'flt and_ _quallfled, if it flnds_ that the
2 B il | i il with knowl mmunity-basedesidential facility meets the requirements

requestgdr.nal or electronic mall, with a return acknow edgeme@gtabl|shed3y this subchapter and if the community—based resi

dentialfacility has paid the license femder s50.037 (2) (a) In
determiningwhether to issua license for a community—based
Fesidentialfacility, the department magonsider any action by the
exercisepperational or managerial control over who directl applicantor by an employee of the applicant that constitutes a sub
o “p il g o of the facilt Y stantialfailure by the applicant or employee to protect and- pro
orindirectly con. “C_S’ e opgra 1on orthe facility . motethe health, safety or welfare afresident. The department
(b) The application for a license and the report of a licensggyy deny licensure to or revoke licensure for any person who con
shallbe in writing upon forms provided by the departmemd  §ycted, maintained, operated or permitted to be maintained or
shallcontain such information as tepartment requires, includ gperateca community—based residential facility for which lieen
ing the name, address and type and extent of interest of each ok{l}@ \wasrevoked. The department, or its designee, shall make

(3) APPLICATION FORREGISTRATIONAND LICENSE. (am) In this
subsection,“managing employee” means a general manage
businessnanageradministratgrdirector or other individual who

following persons: _ _ ~ suchinspectionsand investigations as are necessary to determine
1. All managing employees and, if alye director of nursing the conditions existing in each case and shall file written reports.
of the facility. In reviewing the report of eommunity—based residential facility
2. Any person who, directly or indirectigwnsanyinterest thatis required to bsubmitted under pafc) 1, the department
in any of the following: shall consider all complaintfled under sub(2) (f) since initial
a. The partnership, corporation or other entity which operatiigénseissuance or since thest reviewwhichever is latgiand the
the facility; Ispositionof each. The department shall promulgate rules defin

ing “fit and qualified” for the purposes of this sulid.b.

Lo ; S ) 2. The past record of violations of applicable laws and regula
¢. The building in \_Nh'Ch the f_a.LC|I|.ty is located; tions of the UnitedStates or of this or any other state, in the epera

d. The land on which the facility is located; tion of a residentiabr health care facilityor in any other health—

e. Any mortgage, note, deed of trust or other obligatiorelatedactivity by any of the persotiisted in sub(3) (b) shall be
securedn whole or in part by the land on which or building relevantto the issue of the fitness of an applicant for a license.
which the facility is located, except that disclosure of the disburse 3 \jthin 10 working days after receipt of an application for
mentsof a secured mortgage, note, deétrust or other obliga jpitial licensure of a community-based residential fagilibe
tion is not required; and departmenshall notify the citytown orvillage planning commis

f. Any lease or sublease of the land on which or the buildigghn, or other appropriate cityown or village agency if there is

b. The profits, if anyof the facility;

in which the facility is located. no planning commission, of receipt of the application. The
3. If any person named in responsatibd.1. or2.is a pat  departmenshall request thahe planning commission or agency

nership,then each partner sendto the department, within 30 days, a description of any spe
3L. If any person named iesponse to subd. or2.is a lim ~ Cific hazards which may fefct the health and safety of the resi

ited liability company then each memher dentsof the community—based residential facilityo license may

be granted to a&ommunity—based residential facility until the
30-dayperiod has expired or until the department receives the
responseof the planning commission or agenevhicheveris

4. If any person named in response to slbdr2. is a corpe
ration, then each diter and director of the corporation. time

case of a corporatiorequiredto report under section 12 of thesooner. In granting a license tlaepartment shall give full consid

securitiesexchange act, aopy of that report shall meet the rationto such hazards determined by the planning commission
requirementof this subdivision with respect to stockholders of y P 9

thecorporation. A report filed under this subdivision shall be e agency . . ) o . )
mostrecent report required to be filed under sectioofitBe fed (c) 1. A community-based residential facility license is valid
eral securities exchange act. until it is revoked or suspended under this section. Every 24
(c) If any person named in response to. gay 2.is a bank, MOnths, on a schedule determined by the department, a
creditunion, savings bank, savings dndn association, invest COmMMunity-basedesidential facilitjicensee shall submit a bien
mentassociation or insurance corporation, it igisigit toname il report in the form and containing the information that the
the entity involved without providing the information required!@Partmentequires, including payment of the fees required under
underpar (b) 4 s.50.037 (2) (a) If a complete biennial report is not timely filed,
) The Iicénsee shall promptly report any chaneich the department shall issue a warning to the licensee. The depart

ffectth oo d | f the inf mentmay revokea community—based residential facility license
aftectthe continuing accuracy and completeness of the Informg, t5jre to timely and completely report within 60 days after the
tion required under pafb).

A ) . . _ report date established under the schedule determined by the
(e) Failure by a nursing home to provide the |nformatloaepartmem.

requiredunder this subsection shall constitute a classviGia- 2. A nursing home license is valid uritiis revoked or sus

tion under s50.04 (4) S o pendedunder this section. Every honths, on a schedule deter
() Community-based residential facilities shall report all foininedby the department, a nursing home licensee shall submit a
mal complaints regarding their operation filed under £8b(f)  reportin the form and containing the information that the depart
andthe disposition of each when reporting under $p(c) 1.  ment requires, including payment of the fee required under s.
(4) IssUANCEOFLICENSE. (a) 1. a. Except gwovided in sub. 50.135(2) (a) If a complete report is not timely filed, the depart
(4m) (a), the department shall issue a license for a nursing homentshall issue a warning to the licensee. The department may
if it finds the applicant to be fit and qualified ahill finds that the revokea nursing home license for failure to timely and completely
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reportwithin 60 daysafter the report date established under thevaluatesthe community—based residential facilithe depart
scheduledetermined by the department. mentfinds that the community—basedsidential facility meets

(d) Immediately upon the denial of any application for &€ applicable requirements for licensure, the department shall
licenseunder this section, the department shall notify the appifsuea regulaticense under sul¢4) (a) 1. b. If the department
cantin writing. Notice of denial shall include a clear and concidéds that the community-basessidential facility does not meet
statement of the violations on which denial is based and noticdltff requirements for licensure, the department may not issue a reg
the opportunity for a hearing under 227.44 If the applicant ularlicense under sul§4) (a) 1. b.
desiresto contest the denial of a license it shall provide written (5) SUSPENSIONAND REVOCATION OF NURSING HOME LICENSES.
noticeto the department of a request for a hearing within 10 dagd Power of departmentThe department, after notice to a Rurs
afterreceipt of the notice of denial. ing home applicant dicensee, may suspend or revoke a license

(e) Each license shall be issued only for the premises and gérany case in which the department finds that the nursing home
sonsnamed in the application and is not transferablssignable. has substantially failed to comply with the applicable require
Thelicense shall be posted impace readily visible to residentsmentsof this subchapter and the rules promulgated under this sub
andvisitors, such as the lobby or reception area ofabiity. Any — chapterwith s.49.498 or with requirements undet2 CFR 483
licensegranted shall state the number of the faciliyeds that are relatedto the operation of a nursing home. No state or federal
licensedby the department, the person to whom the license flndspassing through the stateasury may be paid to a nursing
grantedthe date of issuance, the maximum level of care for whiligme that does not have a valid license issued under this section.
the facility is licensed as a condition of its licensure and such addi (b) Form of notice.Notice under thisubsection shall include
tional information and special conditions as the department maglear anctoncise statement of the violations on which therevo
prescribe. cationis based, the statute, rule, or federal requirement violated

(f) The issuance or continuance of a license after notice okdnotice of the opportunity for an evidentiary hearing under par
violation has been sent shall not constitute a waiver by the dep&®.
mentof its power to rely on the violation as the basis for subse (c) Contest ofevocation. If a nursing home desires to contest
guentlicense revocation or other enforcement action under thige revocation of a license, the nursing home shall, within 10 days
subchaptearising out of the notice of violation. afterreceipt of notice under péb), notify the department in wit

(9) Prior to initiallicensure of a community—based residentidng of its request for a hearing unde287.44 Thedepartment
facility, theapplicant for licensure shall make a good faiforef shallholdthe hearing within 30 days of receipt of such notice and
to establish a community advisory committee consisting of repighallsend notice to the nursing home of the hearing as provided
sentativedrom the proposedommunity—based residential facil unders.227.44 (2)
ity, the neighborhood in which the proposed community—based(d) Effective date ofavocation. 1. Subject to £27.51 (3)
residentialfacility will be located and a local unit gbvernment. revocationunder this subsection shall becomfeetve on the
The community advisory committee shall provide a forum fodatesetby the department in the notice of revocation, or upon final
communicationfor those persons interested in the proposexttionafter hearing under cB27, or after court action if a stay is
community—basedesidential facility Any committee estab grantedunder sub(11), whichever is later
lishedunder this paragraph shall continue in existence afterlicen 3. The departmennay extend the fctive date of license

sure to make recommendations to the licensee regarding & ocationin any case in order to permit orderly remosat
impactof the community-based residential facility on the neighelocationof residents of the nursing home.

borhood. The department shall determine compliance with this (5g) SANCTIONS AND PENALTIES FOR COMMUNITY-BASED RESF

paragrapfboth prior to and after initial licensure. , DENTIAL FACILITIES. (@) In this subsection, “licensee” means
(4m) PROBATIONARY LICENSE. () If the applicant for licen community-basedesidential facilitythat is licensed under sub.
sureas a nursing home has not been previously licensed tigler (1) or (4m) (b)

subchapteor if the nursing home is not in operation at the time ")y it pased on an investigation made by the department, the
applicationis made, the department shatue a probationary yonamenprovides to a community—based residential facility

license. A probationary license shall be valid for 12 months from o notice of the grounds for a sanction, an explanatidheof
'gc

th%d%te Oli '.Ssut"’mﬁf unless tsoon?r suspgntqied or lrgvoked tu sof sanctions that the department may imposser this sub
sub. (5). Prior to the expiration of a probationary license, tionand an explanation of the process for appealing a sanction

departmentshall inspect the nursing home and, if t&sing jnqsedunder this subsection, the department may order any of
home meets the applicable requirements lieensure and, if the following sanctions:

applicable,substantiallycomplies with requirements undég

CFR483related to the operation of a nursing home, shall issue a 1- Thata person stamnducting, maintaining or operating the

; - community-basedesidential facility if the community-based
regularlicense under sulb) (a) 1. a.If the department finds that idential facility is without a valid license or probationary

the nursing home does not meet the requirements for Iicensurt{."cﬁl e g
doesnot substantially comply with requirements undgrCFR  lIcensein violation of sub(1).
483 related to the operation of a nursing home, the department 2. That, within 30 days after the date tbfe order the
may not issue a regular license under €db.(a) 1. a. community-basedesidential facilityterminate the employment

(b) If the applicant for licensure as a community—based re§f @1y employed person who conducted, maintained, operated or
dential facility has not beepreviously licensed under this sub Permittedto be maintained or operated a community-based resi
chapteror if the community—based residential faciligynot in dentialfacility for which licensure wasevoked before issuance
operation at the time application fisade,the department shall ©f the departmer&’order Thissubdivision includes employment
issuea probationary license, except that the department may d@h# Person in any capagityhether as an tiéer, director agent
licensureto any person who conducted, maintained, operated@remployee of the community—based residential facility
permittedto be maintained or operated a community-based resi 3. That a licensee stop violating any provision of licensure
dential facility for which licensure was revokedithin 5 years applicable to a community—-based residential facility under sub.
beforeapplicationis made. A probationary license shall be valif#) or (4m) or of rules relatingo community-based residential
for up to 12 months from the date of issuance unless sooner $aglities promulgated by the department under gdpor (4m).
pendedor revoked under sutbg). Prior to the expiration of a pro 4. That a licensee submit a plan of correction for violation of
bationarylicense, the department shall evaluatectniamunity— any provision of licensure applicable to a community—basesd resi
basedresidential facility In evaluating theommunity—based dential facility under sub(4) or (4m) or of a rule relating to
residentialfacility, the department may conduct an inspection @bmmunity—basedresidential facilities promulgated byhe
the community—based residential facilitif, after the department departmentunder sub(4) or (4m).
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5. That a licensee implement and comply with a plan ¢#m), a rule relating to community—based residential facilities
correctionpreviously submitted by the licensaed approved by promulgatedunder this subchapter or an order issued under par
the department. b

6. That a licensee implement and comply with a plan of 3. Thelicensee or a person under the supervision of the

correctionthat is developed by the department. licenseehas acted in relation to or has created a condition relating
7. That a licensee accept no additional residents uniiodd  to the operation or maintenance of the community—based residen

tionsare corrected. tial facility that directly threatens the health, safety or welfare of
8. That a licensee provide training in one or more Specn@cresident of the community—based residential facility

areadfor all of the licenses'staf or for specific stdfmembers. 4. Thelicensee or a person under the supervision of the

(c) If the department provides to a community—based residdigenseehas repeatedly violated the same or similar provisions of
tial facility written notice of the grounds forsanction or penalty licensureunder sub(4) or(4m), rules promulgated under this sub
an explanation of the types afanctions or penalties that thechapteror orders issued under pg).
departmentnay impose under this subsection and an explanation(e) 1. The department magvoke a license for a licensee for
of the process for appealing a sanction or penalty imposed unttiereason specified in pdd) 1, 2., 3. or4. if the department pro
this subsection, the department may impose any of the followinglesthe licensee with written notice of revocation, the grounds
againsta licensee or other persao violates the applicable pro for the revocation and an explanation of the process for appealing
visionsof this section or rules promulgatedder the applicable the revocation, at least 30 days before the date of revocation. The
provisionsof this section or who fails to comply with an ordetepartmentnay revoke the license onlyttie violation remains
issuedunder par(b) by the time specified in the order: substantiallyuncorrected on the date of revocation or license expi
1. A daily forfeiture amount per violation of not less than $1Gation.
nor more than $1,000 for each violatiavith each day of violation 2. The department may revoke a license for a licensahdor
constitutinga separate fafnse. All of the following apply to a for reasorspecified in par(d) 2. or 3. immediately if the department
feiture under this subdivision: provides the licensee with written notice of revocation, the
a. Within the limits specified in thisubdivision, the depart groundsfor the revocation and an explanation of the protass
mentmay by rule, set daily forfeiture amounts and payment-deaaippealing the revocation.
linesbased on the sizend type of community-based residential 3. The department mageny a license for a licensee whose
facility and the seriousness of the violation. The department |icensewas revoked under this paragraph.
setdaily forfeiture amounts that increageriodically within the (f) If a community—baseresidential facility desires to contest

statutorylimits if there is continued failure to comply with ane'reyocation of a license or to contest the imposing of a sanction
orderissued under pab). ) ) . underthis subsection, theommunity—based residential facility
b. The department magirectly assess a forfeiture imposedshal|, within 10 days after receipt of notice under. ga); notify
underthis subdivision by specifying the amount of tfafeiture  the department in writing ofts request for a hearing under s.
in the notice provided under this paragraph. 227.44 The department shall hold the hearing within 30 days
c. All forfeitures shall be paitb the department within 10 after receipt of such notice and shall send notice to the
daysafter receipt of notice of assessmentibthe forfeiture is community-basedesidential facilityof the hearing as provided
contestedunder par(f), within 10 daysafter receipt of the final unders.227.44 (2)
decisionaﬂerexhaustion of administ_rative revieunless the final (g) 1. Subject to $227.51 (3) revocation shall becomefet-
decisionis appealed and the order is stayeddyrt order under y,6°on the date set by the department in the notice of revocation,
$.50.03 (). The department shaémit all forfeitures paid under o ;54 final action after hearing under @27, or after court
this subdivision to the secretary of administration for degosit ;tionif a stay is granted under sufil), whichéver is later

the school fund. 3. The departmennay extend the ffctive date of license

d. The attorney general may bring an action in the name of ag ;. ationin any case in order to permit orderly remosati
state to collect any forfeiture imposed under this subdivision if t ocationof residents

forfeiture has not been paid following the exhaustion of all admin .
istrativeand judicial reviews. The only issue to be contested ip (°M) RESIDENTREMOVAL. (&) Departmental authority The
any such action shall be whether the forfeiture has been paid.d€partmentmay remove any resident from any facility required to
2. Suspension of licensure for the community—bassitlen Egrll'scg)r:?;_d under this chapter when anyfuf following condi
tial facility for 14 days. ) S . . .
3. Revocation of licensure, as specified in péfsto (g). 1. Such facility is operating without a license. o
(cm) If the departmenimposes a sanction on or takes other_ 2- Tfhi d?pz_alr_tment has_dsudspegded or revoked the existing
enforcemengction against a community—based residential-fac fcenseo the facility as pI’F)V_I. ed unaer SL(_B)'
ity for a violation of this subchapter orles promulgated under 3. The departmeritas initiated revocation procedures under
it, and the department subsequently conducts an on-site insj&®.(5) and has determined that the lives, heatiffiety or welfare
tion of the community—-based residential facility to review thef the resident cannot be adequately assured pending a full hearing
community—basedesidential facilitys action to correct the viela ©n license revocation under su5).
tion, the department may impose a $200 inspection fee on the 4. The facility has requested the aid of the department in the
community-basedesidential facility removalof the resident and the department finds that the resident
(d) Under the procedure specified in @), the department consentgo removal or that the removal is médevalid medical
may revoke a license for a licensee for any of the followemy reasonsr for the welfare of the resident or of other residents.
sons: 5. The facility is closing, intends to close or is changing its
1. The department has imposed a sanction or penalty ontyjee or level of services or means of reimbursement accepted and
licenseeunder par(c) and the licensee continues to violate owill relocate at least 5 residents or 5% of the residents, whichever
resumesviolation of a provision of licensure undsub.(4) or is greater
(4m), a rule promulgated under trisbchapter or an order issued 6. The department determines that an gemecy exists which
underpar (b) that forms any part of the basis for the penalty requiresimmediate removal dhe resident. An emgency is a
2. Thelicensee or a person under the supervision of tlsguation,physical condition or one or more practices, mettwds
licenseehas substantially violated a provision of licensure apploperationswhich presents imminent danger of death or serious
cable to a community—based residential facility under @)tor  physicalor mental harm to a resident of a facility
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(b) Removal decisionIn deciding to remove a resident fromvails after hearing, the departmesiitall reimburse the resident for
afacility under this subsection, the department shall balance trey excess expenses directly caused by the order to remove.

likelihood of seri(_)us harntr) the resident WhICh may res_ult from (i) County as agentThe department mauthorize the county

the removal againsthe likelihood of serious harm which mayin which the facility is located to carry out, under the departsent’

resultif the resident remains in the facility supervision,any powers and duties conferred upon the depart
(c) Relocation. The department shallfef removal andeloca mentin this subsection.

tion assistance to residents removed under this section, including7) RigHT oFiNnJuNCTION. (a) Licensed facility Notwithstand

informationon available alternative placements. Residsfiél g the existence goursuit of any other remedihe department
beinvolved in planning the removal and shall choose among thy upon the advice of the attorney general, maintain an action
availablealternative placements, except that where angeney i, the name of the state in the circuit courtifgunction or other
situationmakes prior resident involvement impossible the depa rocessagainst any licensee, owneperator administrator or
mentmay make a temporary placement until a final placement Gahresentativef any owner of facility to restrain and enjoin the
bearranged. Residents may choose their final alternative-plagg,eatedsiolation of any of the provisions of this subchaptetes

mentand shall be given assistance in transferring to such plaﬁ mulgatedby the departmeninder this subchaptesr require
No resident may be forced to remain in a temporagyeemanent menisunder42 CFR 483related to the operation ofraursing

placement except pursuant undes$06 2003 stats., or an ordery,,mewhere the violation #cts the health, safety or welfare of
unders. 55.12for protective placement. Where thepartment o residents.

makesor participates imaking the relocation decision, consider . - . . .
ation shaFI)I be F;;iven to pro%dmity to residents’ relatives ang () Unlicensed facility Notwithstanding the existence or pur
friends suit of any other remedyhe department maypon the advice of
d 'I.'r nsfer trauma mitioation The department shall prepar the attorney general, maintain an action in the name of the state for
(d) Transfer trauma mitigation.The department shall prepa Eing%mction or other process against any person or agency to

residentremoval plans and transfer trauma mitigation care plapsainor prevent the establishment, management or operation of
to assure safe and orderly removals and protect residents’ healffy, 2 qijity required to be licensed under this section without a
safety,welfare and rights. In nonengency situations, anaghere license

possiblein emegency situations, the department shall design . o .
transfertrauma mitigation care plans for the individual resident () Enforcementby counties maintaining inspectionopr
andimplement such care in advance of removal. The resid&i@ms- The county board of any county conductingpections
shallbe provided with opportunity for 3 visits to potential alterng‘ndersub.(2) (b)may upon notifying the department that a facil
tive placements prior to removal, except where medically cofiy, iS in violation of this subchapter or the rules promulgated under
traindicated or where the need for immediate removal requif@ts subchapterauthorize the district attorney to maintain an
reductionin the number of visits. actionin the name of the state in circuit court for injunctam

(€) Relocation teamsThe departmennay place relocation otherprocess against the facilifys owney operatoradministra

teamsin any facilityfrom which residents are being removed; digOI’ or representative, to restrain and enjoin repeated violations

chargedor transferred for any reason, for the purpose of implglhetrethe violations déct the health, safety or welfare of the resi
mentingremoval plans and training the $sabf transferring and 2€N'S:

receivingfacilities in transfer trauma mitigation. (9) EXCEPTION FOR CHURCHES OPPOSEDTO MEDICAL TREAT-
(f) Nonemegency emoval pocedures.In any removal con MENT: Nothing in this section shall be so construed as to give
ductedunder par(a) 1.t05., the department shall provigeitten authorityto supervise or regulate or control the remedial care or
noticeto the facility and to any resident sought to be removed,tfﬁ.at.menbf individual patients who aredherents of a church or
the residents guardian, if anyand toa member of the residest’ €ligiousdenomination which subscribes to the aichealing by
family, where practicable, prior to the removal. The notice sh&fayerand the principles of which are opposed to medical-treat
statethe basis fothe order of removal and shall inform the facilitynentand whoare residents in any facility operated by a member
andthe resident or the residenguardian, if anyof their right to OF members, or by an association amrporation composed of
ahearing prior to removal. The facility and the resident orahie Membersof such church or religious denomination, if the facility
dent’s guardian, ifany shall advise the department within 1@dmitsonly adherents of such churoh denomination and is so
working days following receipt of notice if a hearing is requesteg€signatednor shall the existence of any of the above conditions
(g) Emegency emoval pocedures. In any removakon alonemilitate against the licensing of such a home or institution.

ductedunder par(a) 6.the departmerghall notify the facility and tSuchfz_;}citI_ity sha(ljl cofmtply ;"{'ﬁh all rules andéebgjulatit;m trtelating
anyresident to be removed trat emegency situation has been'© Sanitation and saiety of the prémises and beé subject to inspec

foundto exist and removal has been ordered, and shall involve ?Wé‘ thereof. Nothing in this subsection shall modify or repeal any
residentsn removal planning if possible. Following ergency

aws, rules and regulations governing the control of communica
removal,the departmerghall provide written notice to the facil Pl€ diseases.

ity, to the resident, to the residenguardian, if anyandto amem  (10) UNIFORM ACCOUNTING SYSTEM. The department shall
berof the residens family, where practicable, of the basis for théstablisha uniform classification of accounts and accounting pro
finding that an emgency existed and of the right to challengéeduresor each level of licensure which shalllesed on gener
removalunder par(h). qlly accepted accounting prmC|p!es and wh!ch reflect the alloca
(h) Hearing. Within 10 days following removal under pég), tion of revenues and expensssprimary functions, to be used by
thefacility may send a written request for a hearing to challen§fé department in carrying othis subsection and 49.45 Each
the removal to the department. The departmsrall hold the acility subject to this subsection or49.45 shall satisfactorily
hearingwithin 30 days of receipt of the request. Where the- chgstablishwith the department by date set by the department that
lengeis by a resident, the hearing sHzdl held prior to removal it has |n_st|tut(_ed the ynlformccountlngsyste_m as requwe_d in this
ata location convenient to the resident. Atliearing, the burden subsectioror is making suitable progress in the establishroént
of proving that a factudasis existed for removal under @) €achsystem.
shall reston the department. If the facility prevails, it shall be (11) JubiciaL ReviEw. (a) All administrative remedies shall
reimbursedby the department for payments lost less expendes exhausted before an agency determinatiader this sub
savedas a result of the removal and the department shall assistahaptershall be subjedb judicial review Final decisions after
residentin returning to the facilityif assistance is requested. Ndiearingshall be subject to judicial review exclusively as provided
residentremoved may be held liable for the amfor care which in s.227.52 except that any petition foeview of department
would havebeen made had the resident remained in the facilipctionunder this chapter shéde filed within 15 days after receipt
Thedepartment shall assume this liabjlifyany. If a resident pre of notice of the final agency determination.
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(b) The court may stay enforcement unde227.54 of the 1. Provide at leas?0 days’ written notice prior to relocation
department’dinal decision if a showing is made that there is a sutb each resident who is to be relocated, to the resglgua#irdian,
stantialprobability that the party seeking review will prevail orif any and to a member of the residsrfiimily, if practicable,
the merits and will suer irreparable harm if a stay is not grantedunlessthe resident requests that notice to the family be withheld.
andthat the facility will meet the requirements of this subchapter » Attempt to resolveeomplaints from residents under this
andthe rules promulgated under this subchapter during such stay+iqn.

Wherea stay is granted the court may impose such conditions . .
the granting of the stay as may be necessary to safeguard the livesS: dentify and, to the greatest extent practicable, attempt to
health,rights, safety and welfare of residents, and to assure cofRCUI€an appropriate alternate placement for easident to be

plianceby the facility with the requirements of this subchapter'elocated. . N
(d) The attorney general may delegate to the department the4- Consult the residerstphysician on the proposed reloca
authorityto represent the state in any action brougkhtlenge tion’s effect on the residerst’health.
department decisions prior to exhaustion of administrative-reme 5. Hold a planning conference at which an indiviceddca
diesand final disposition by the department. tion plan will be developed with the resident, with tesidents
(13) TRANSFEROF OWNERSHIP. (a) New license.Whenever guardian,if any, and with a member of the residantamily, if
ownershipof a facility is transferred from the person or persorgracticableunless theesident requests that a family member not
namedin the license to any other persorpersons, the transfereebe present.
mustobtain a new license. The license may be a probationary 6. Implement the individual relocation plan developed under
license. Penaltiesinder sub(1) shall apply to violations of this syhd.5.
tSUbS?Ct'f‘?I”' The trlans{_feree ghall nouf;k/) the ddepa}rt;nent of the 7 Notify the department of its intention to relocate residents.
ransfer file an application under su(g) (b), and apply for aew The notice shall state the facts requiring the propastztation

!'nctzrrlgst?é Aiﬁsetdst(c)bg%: cﬁ)(;ls(gdtmgg st%_])sgg)ﬁaefi?tt'r%% sof];?gi// of residents and the proposédte of cIosjng or changing of the
any person who held such an interpsbr to transfer may consti typeor level of services or means of reimbursement.

tute grounds for denial of a license where violations of this sub 8. At the time the facility notifies the department under subd.
chapteror of requirements af2 CFR 483elated to the@peration 7. submit to the department a preliminary plan that includes:

of a nursing home, for which notice had been given to the-trans a. The proposed timetalfier planning and implementation
feror are outstanding and uncorrected, if the department-detef relocations and the resources, policies and procedures that the
minesthat efective control over operation of the facility hast  facility will provide or arrange in order to plan and implement the
beentransferred. If the transferor wagrovider under €19.43  relocations.

(10), the transferee and transferor skalinply with s49.45 (21) b. Alist of the residents to be relocated and their current levels

(b) Duty of transfeor. The transferor shall notify triepart  of care and a brief description of any special needs or conditions.
mentat least Sthljayf/s p;‘]IOI‘ to final trar;sﬁlame transfe_rlor ST]a“ c. An indication of which residents have guardians and the
remainresponsible for the operation of the home until such ti : :
asa Iicensg isssued to the trgnsferee, unless the facility is VohTr?ﬁtmesand. addressgs of the guardians. .
tarily closed as provided under sgb4). The transferor shadllso d. A list of which residents have been protectively placed
discloseto the transferee the existence of any outstandaiger uUnderch.55.
or variance and the conditions attactheduch waiver or variance.  e. Alist of the residents whom the facility believes to meet the

(c) Outstanding violationsViolations reported in departmen requirementof s.54.10 (3)
tal inspectionreports prior to the transfer of ownership shall be (d) The department shall notify the facility within 10 days after
correctedwith corrections verified by departmental survelyor  receivingthe preliminary plan under p4c) 8, if it disapproves
to the issuance of a fullcense to the transferee. The licenseénhe plan. Ifthe department does not notify the facility of disap
grantedto the transferee shall be subject togtten of correction proval, the plan is deemed approved. If the department disap
submittedby the previous owneand approved by the departmenprovesthe preliminary plan it shall, within 10 days of notifying the
andany conditions contained incanditional license issued to thefaci“ty, begin working with the facility tonodify the disapproved
previousowner In the case of a nursing homethiere are out pjan. No residents may be relocated until the departaygportoves
standingviolations and no approved plan of correction has begik preliminary plan or until a modified plan is agreed upon. If a
implementedthe department may issue a conditional license aghn is not approved or agreed upon within 30 days of receipt of
plan of correction as provided in 80.04 (6) the notice of relocation, the department may impose a plathinat

(d) Forfeitures. The transferor shall remain liable for all forfei facility shall carry out. Failure to submit, gain approval for or
tures assessed against the facility which are imposed for V|olat|qﬂ§|emema plan in a timely fashion is not a basis for a facility to

occurringprior to transfer of ownership. declarean emegency under sul§sm) (a) 6.or to relocate any resi
(14) CrosinG oF A FaciLITY. If any facility acts as specified dentunder sub(5m) (g)
undersub.(5m) (a) 5 (e) Upon approval of, agreement to or imposition of a plan for

~ (&) The department may provide, directaorange for reloca relocation the facility shallestablish a date of closing or changing
tion planning, placement and implementation services in orderdpthe type or level of services or means of reimbursement and
minimize the trauma associated with the relocation of residenfga)| notify thedepartment of the date. The date may not be earlier
andto ensure the orderly relocation of residents. _ than90 days from the date of approvagreement or imposition

~ (b) Thecounty departments of the county in which the facilityf 5 to 50 residents will be relocated, or 120 days from the date of
is located that are responsible for providing services usderapproval,agreement or imposition if more than 50 residents will
46.215(1) (L), 46.22 (1) (b)L. c,51.420r51.437shall participate pe relocated.

in the developmerdnd implementation of individual reloca_\tl_on History: 1975 c. 4131977 c. 29170, 205, 272, 418 447; 1979 c. 2211981 c.
plans. Any county department of another county shall participae, 72, 121; 1981 c. 314.146, 1985 a. 2%s.1058 3202 (56) ()1985 a. 1761985

i i i indivi iona-182s.57; 1985 a. 33.251 (1) (3);1987 a. 27127, 399 1989 a. 31359 1991
in the developmerdnd implementation of individual relocatlonal 0 291 1003 A 27115, 375 40% 1995 a. 256.322710 3232, 9126 (19) 1007

plans in place of the county departments of the county in Whigh7 114 5001 a. 162003 a. 332005 a. 264387, 2007 a. 2659121 (6) ()2007
thefacility is located, if the county department accepts responsioz; 2009 a. 282011 a. 792013 a. 20

bility for the resident or is delegated responsibility for the residenthedepartment can constitutionally license and regulate community-based resi

dentialfacilities that are operated bgligious oganizations and that are not exempt
by the departmgnt or by a court. conventsor similar facilities under s. 50.01 (1) [now 50.01 (1g)] or s. 50.0379).
(c) The facility shall: Atty. Gen. 12.
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50.032 UNIFORM LICENSURE Updated 1-12Wis. Stats. 10

50.032 Certification of certain adult family homes. andhas repeatedly used methods of operation in substeiota!
(1g) DeriNnimion. In this section, “adult family home” hake tion of the rules promulgated under58.02 (2) (am) lor that
meaninggiven in s50.01 (1) (a) endangethe health, safety or welfare of adigabled adult receiv

(1m) CERTIFICATION. (a) No person may operate an adult faming care and maintenance in an adult family home.
ily home unless the adult family honsecertified under this sec (6) PeENALTIES. Any person whaiolates this section or rules
tion. promulgatedunder s50.02 (2) (am) Imay be finedhot more than

(b) A county department under46.215 46.22 46.23 51.42 $5000r imprisoned for not more than one year in the county jail
or 51.437may certify an adult family home that is located in ther both.
county. The department shall certify an adult fantigme in a g‘%‘gs’ﬁefleggcg_ 15?316422(}3%%38227\1/327a"3r§7§g§§ a.28
countythat elects not to certify adult family homes. : : ' ’

(2) RecuLaTion. Except as provided in sugRd), standards 50033 Licensure of certain adult family homes.
for operation of certified adult family homesd procedures for (1) perinmion. I this section“adult family home” has the
applicationfor certification,monitoring, inspection, decertifica meaninggiven in s50.01 (1) (b)

tion and appeal of decertification undbis section shall be under (1m) LicensurE. (8) No person may operate an adult family

rules promulgated by theepartment under §0.02 (2) (am) 1. ; i i : :
An adult family home certification is valid until decertified undepOme unleséne aduit family home is licensed under this section.

this section. Certification is not transferable. (b) A county department under4%.213 46.22 46.23 51.42
(2d) ACCOMPANIMENTORVISITATION. If an adult family home or51.437may license an adult family home thatdsated in the

) o : ounty. The department shall license an adult family home in a
hasa policy on who magccompany or visit a patient, the aduIEountythat elects not to license adult family homes.

family home shall extend the same right of accompaniment-or vis
itation to a patiens domestic partner under €0 as is accorded
the spouse of a patient under the palicy

(2) RecuLAaTION. Except as provided in suf2d), standards
for operation of licensed adukmily homes and procedures for

. . ... applicationfor licensure, monitoringnspection, revocation and
(2m) Exceprion. Notwithstanding $50.01 (19) (b)if anindi- — 5hhea0f revocation under this sectishall be under rules pro

vidual served in an adult family home attains 18 years obage mulgatedby the department under0.02 (2) (am) 2.An adult

leavesthe adult family home ongermanent basis, as defined ir1‘a$£nily home licensure is valid until revoked under this section.

rules promulgatedvy the department, he or she may be replacggtengyreis not transferable. Thiiennial licensure fee for a

for receipt of service by aimdividual who has a developmentaljjcensedadult family home is $171, except that the department

disability, as defined in £51.01 (5) ~may, by rule increase the amount of the fee. The fee is payable
(2r) ReporTING. Every 12 months, on a schedule determined the county department under$.215 46.22 46.23 51.420r

by the department, a certified adult family hostell submit an 51 437 if the county departmeticenses the adult family home

annualreport in theform and containing the information that theundersub.(1m) (b) and is payable to the department, on a sched

departmentequires, including payment of a fee, if anyeguired ule determined by the department if thepartment licenses the

underrules promulgated under30.02 (2) (am) 1If a complete adultfamily home under sulglm) (b)

annualreport is not timely filed, the department shall issue awam >4y AccompanivENT ORVISITATION. I an adult family home

ing to the operatoof the certified adult family home. The depart 34 policy on who magccompany or visit a patient, the adult

mentmay decertify a certified adult family home for failure tq;mjly home shall extend the same right of accompaniment-or vis

timely and completely report within Gfays after the report dateiiation to a patient domestic partner under Giv0as isaccorded
establishedinder the schedule determined by the departmenty,q spouse of a patient under the palicy

(3) INVESTIGATION OFALLEGED VIOLATIONS. If the department (o) ReportinG. Every 24 months, on a schedule determined
or a certifying countydepartment under sufim) (b)is advised |,y the ‘department, icensed adult family home shall submit a
or has reason tbelieve that any person is violating this section ®jennial report in the form and containing tidormation that the
therules promulgated unders0.02 (2) (am) 1.the department gepartmentequires, including payment of the fee requiseder
or the certifying county department shall make an investigationdgh_ (2). If a complete biennial report is not timely filed, the
determinethe facts. For the purposes of this investigatibe, gepartmenshall issue a warning to the licensd@ée department
departmenbr the certifying county departmemtay inspect the may revoke the license for failute timely and completely report

premisesvhere the violation is alleged to occfrthe department yyithin 60 days after the report date establisineder the schedule
or the certifying county department finds that the requirements @dterminecby the department.

this section and of rules under$).02 (2) (am) lare met, the
department or the certifying county department may certify t%g
premisesunder this section. If the department or tleetifying

countydepartment finds that a person is violating this section
therules under $£0.02 (2) (am) 1the department or the certify lic
ing county department may institute an action ursigr.(5) or

(3) INVESTIGATION OF ALLEGED VIOLATIONS. If the department
a licensing county department under gm) (b)is advised or
asreason to believe that any person is violating this section or the
lespromulgated under §0.02 (2) (am) 2the department or the
ensingcountydepartment shall make an investigation to deter
©) minethe facts. For the purposes of this investigation, the depart
’ » . mentor the licensing county department may inspect the premises
(4) DECERTIFICATION. A certified adult family home malye \yherethe violation isalleged to occur If the department or the
decertifiedbecause of the substantial and intentional violation ﬁéensing county department findhat the requirements of this
this sectionor of rules promulgated by the department under Sectionand of rules under §0.02 (2) (am) 2are met, the depart
50.02(2) (am) 1.or because of failure to meet the minimumnentor the licensing county department midyhe premises are
requirementdor certification. Theoperator of the certified adult notlicensed, license the premises under this section. If the depart
family home shall be given written notice of asgcertification mentor the licensing county department firtiat a person is vio
andthe grounds for the decertification. Any adult family homgyting this section or the rules undeb8.02(2) (am) 2. the depart
certificationapplicant or operator of a certified adult family homenentor the licensing county department niagtitute an action
may, if aggrieved by the failure to issue the certification or byndersub.(5). If the department takes enforcement action against
decertification, appeal under the procedurspecified by the an adult family home for violating this section or rules -pro
departmenby rule under $50.02 (2) (am) 1. mulgatedunder s50.02 (2) (am) 2.and the department subse
(5) InJuncTION. The department or a certifying courigpart  quentlyconducts an on-site inspectiofithe adult family home
mentunder s46.215 46.22 46.23 51.420r51.437may com to review the adult family homg'action to correct the violation,
mencean action in circuit court to enjoin the operatidran adult the department may impose a $200 inspection fee on the adult
family home that is not certified under sgbm) or that is certified family home.
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(4) LicenserevocaTION. The license of a licensed adult fam 2. For residents for whom services are reimbursable under s.
ily home may beevoked because of the substantial and inted6.277 by thecounty department under46.277 (4) (a)n the
tional violation of thissection or of rules promulgated by thecounty.
departmentinder s50.02 (2) (am) 2or because of failure to meet 3. For residents whbave private or 3rd—party funding, by the
the minimum requirements for licensure. The operator of thesidentialcare apartment complex.
licensedadult family home shall be given written notice of any (1) Establish a schedule of fees for services to residents of the
revocationand the grounds for the revocation. Any afaiitily  regidentialcare apartment complex.
homelicensure applicant or operatof a licensed adult family
homemay, if aggrieved by the failure to issue the license or béﬁe

{ﬁ;ﬁf %tiorr&’lipﬁﬁgéf gc(j)eégh(gr)o(caergsj r2es specified by the departvice agreement under péa), to meet unschedulexre needs and
5 ly Th .d " A ) i . d %o provide emagency assistance 24 hours a.day
(5) InuncTion. The depariment or a licensing county depar (d) Establish, with each resideritthe residential care apart

mentunder sA46.215 46.22 46.23 51.420r 51.437may com mentcomplex, a signediegotiated risk agreement that identifies

mencean action in circuit court to enjoin the operatiran adult _..~ _.: : : ) '
family home that iiot licensed under sufim) or that is licensed E%J]?Sgggg?;rc]ggIgr%'tatgfeﬁ??ggégagisbl?lﬁ‘;d for which the resi

and has repeatedly used methods of operation in substantial vi . ) .
(e) If a residential care apartment complex has a policy on who

tion of the rules promulgated under59.02 (2) (am) 2or that e ) - X
endangethe health, safety or welfare of any adult receiving cafB& @ccompany or visit a patient, the residential care apartment
complexshall extend the same right of accompanimenisita-

andmaintenance in an adult family home. tion to a patiens domestic partner under ciZ0as is accorded
(6) PENALTIES. Any person whaviolates this section or rules . spouse of a patient under the palicy

| .02 (2 2m fi h
promulgatedunder $50.02 (2) (am) 2may be finedot more than | (4) LimiTaTioN. A nursing home or a community—based-esi

$5000r imprisoned for not more than one year in the county jag' : . .
or both. ential facility may not convert a separate area of its total area to

History: 1993 a. 3271995 a. 271997 a. 271999 a. 92001 a. 162007 . 2p @ residential care apartment complex unkbesdepartment first

09 a. 28 approveghe conversionA nursing home, other than asonsin

Cross-reference: See also ctDHS 8§ Wis. adm. code. veteranshome operated by the department of veterafsraf

50.034 Residential care apartment complexes unders.45.5Q that intends to convert a separate area of its total
‘ : areato a residential care apartment complex shall also agree to

(1) CERTIFICATION OR REGISTRATION REQUIRED. (@) NO Person o, ceits licensed nursing honteeds by the corresponding num
may operate a residential care apartment complex that proviggs ¢ residential care apartment complex residential units pro
living space for residents who are clientsder s46.27 (1) or

46.277and publicly funded services as a home health agenc &sedfor the conversion.

under contract with a county department undei6215 46.22 (5) USEOFNAME PROHIBITED. An entity that doesot meet the
46.2351.420r51.437that is a home health agency unlessese  definition under s50.01 (6d)may not designate itself as a “resi
dential care apartment comples certified by the departmentdem'alcare apartment complex” or use the words “residential care

underthis section. The department may gesa fee, in an amount 2Partmentomplex” to represent or tend to represent the entity as
determinecby the department, for certificatiamder this para 2 'eSidential care apartment complex or serviwesided by the
graph. The amount of any fee clgad by the department foerti entity as services provided by a residentiate apartment com
fication of a residential care apartmemplex need not be pro PI€X: ,
mulgatedas a rule under cB27. (5m) PROVISION OF INFORMATION REQUIRED. Subject to sub.

(b) No person may operate a residential care apartooemt (5p), whena residential care apartment complex first provides
plex thatis not certified as required under f{aj unless the resi written material regarding the residenti@re apartment complex

dentialcare apartment complex is registered by the departmefsf?ia prospective resident, the residentie apartment complex

allalso provide the prospective resident information specified
_(2) RuLes. Thedepartment shall promulgate all of the follow "0 "jenartment concerning the services of a resource center
ing rules for the regulation of certified residential care apartmep

- ; > ; ders.46.283 the family care benefit under46.286 andthe
complexesand for the registration of residential care apartmeqy, ;;apjjity ofzfunctiongl screening and a financigl and cost-
complexesunder this section:

sharingscreening to determine the prospective resigefigibil-

(b) Establishing standards for operatafrcertified residential ity for ?he familygcare benefit underp46.2pSG (1) Y
careapartme_nt eomp!e?(es. . . ) . (5n) REQUIRED REFERRAL. Subject to sul(5p), when a resi

(c) Establishing minimum information requirementsiegis  gential care apartment complex firsrovides written material
tration andregistration application procedures and forms for resegardingthe residential care apartment complex to a prospective

(c) Provide or ensure the provision of services that afe suf
ntand qualified to meet the needs identified in a resislsat

dentialcare apartment complexes that are not certified. residentwho is at least 65 years afie or has developmentaldis
~ (d) Establishing procedures for monitoring certifiediden  ability or a physical disability and whose disabilitycamdition
tial care apartment complexes. is expected to last at least 90 days, the residentiabpamment

(e) Establishing intermediate sanctions and penalties for acmmplexshall refer the prospective residenttoesource center
standardsind procedures for imposing intermediate sanctions umders.46.283 unless any of the following applies:
penaltieson certified residential care apartment complexes and (a) For a persofor whom a screening for functional eligibility
for appeals of intermediate sanctions or penalties. unders.46.286 (1) (ahas been performed within the previous 6

(f) Establishing standards and procedures for appeals of rewmnths,the referral under this subsection need not include perfor
cationsof certification or refusal to issue or renew certificationmanceof an additional functional screening unded46.283 (4)

(3) REQUIREMENTSFOR OPERATION. A certified or registered (9)-
residentialcare apartment complex shall do all of the following: (b) The person is entering the residentele apartment com

(a) Establish, witteach resident of the residential care aparglex only for respite care.
ment complex, amutually agreed-upon written service agree (c) The person is an enrollee of a care managemganiza-
mentthat identifies the services to be provided to the residetign.
basedon a comprehensive assessnwdrihe residen$ needs and (d) For a person who seeks admissiois @bout to be admitted
preferenceshat is conducted by one of the following: ona private pay basis and who waives the requirefoeatfinan

1. For residents for whom services are reimbursable undecigl and cost-sharing screening unde6s283 (4) (g)the referral
46.27 (11), by the county department or aging udésignated underthis subsection may not include performaata financial
unders.46.27 (3) (b)in the county andcost-sharing screening unded6.283 (4) (g)unless the per
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50.034 UNIFORM LICENSURE Updated 1-12Wis. Stats. 12
sonis expected to become eligible for medical assistaiiten trative and judicial reviews. The only issue to be contested in any
6 months. suchaction shall be whether the forfeiture has been paid.

(5p) ApPpLICABILITY. Subsection§sm)and(5n) apply onlyif (10) InsPecTIONFEE. If the department takes enforcement

the secretary has certified under6.281 (3thata resource center actionagainst a residential care apartment complex for a violation

is available for the residentiglare apartment complex and forof this section or rules promulgated under §8p.and the depart

specifiedgroups of eligible individuals that include those persomsentsubsequentlgonducts an on-site inspection of the residen

seekingadmissiorto or the residents of the residential care apatial care apartment complex to review the residential care-apart

mentcomplex. ment complexs action to correct the violation, the department
(5t) NoTice oF LONG-TERM CARE OMBUDSMAN PRoGRAM. A May impose a $200 inspection fee on the residential care-apart

residentialcare complex shall post in a conspicuous location in tReentcomplex.

residentialcare apartment complex notice, provided by the z?ggséog’z 00 008 & a0rs A gy 0% 2001 2. 162003 2. 33

boardon aging and long—term care, of the name, address, and tel€ross—reference: See also ctDHS 89 Wis. adm. code.

phone number of the Long-@frm Care OmbudsmaRrogram

unders.16.009 (2) (b) 50.035 Special provisions relating to regulation of

(6) FunpinG. Funding for supportive, personal or nursing sefommunity—based ~ residential facilities. (1) PERSONNEL
vicesthat a person who resides in a residential care apartmprf/NING. Each employee o& community-based residential
complexreceives, other than private or 3rd—pduyding, may be facility shall, within 90 days after the beginning date of employ
providedonly under s46.27 (1) (c) 7.0r46.277 (5) (€)except ment,receive basic first aid training and other safety training. The
if the provider of the services is a certified medical assisfance departmenshall indicate acceptable sourdesn which facility

vider under s49.45or if the funding is provided as a family care€Mployeesnay receive this training. The department shall also
benefitunder ss46.2805t0 46.2895 developinstructional materials for use by facilities concerning

acceptablemethods of operation amtocedures for protecting
andserving the needs of facilitgsidents. The department may
léqauirethat all facility employees complete a program involving
hese materials and may sell the materials to facilities at cost. In
addition, each facility employee shallyithin 90 days after the
beginningdate of employment, receive trainiimgfire prevention

(7) RevocaTION OF CERTIFICATION. Certification for a residen
tial care apartment complex may be revoked because of the
stantialand intentional violation of this section or of rules promu
gatedby thedepartment under suf®) or because of failure to
meetthe minimum requirements for certificatiomhe operator of

the certified residential care apartment complex shall be 9VeHdcontrol and evacuation techniques. Each facility shall coordi

}N”tttﬁn notice tc.’f aRy feVO?;t'Otn |°f certlflcailmndt the grlounds nateits training in fire prevention and control and evacuatiorttech
or the revocation Any residential care apartment complex eer 'ﬂiqueswith the local fire department.

fication applicant or operator of a certified residential care apa (2) FiRe PROTECTION, (a) 1. Except as provided in subld.

mentcomplex mayif aggrieved by the failure to issue r@new b itv_based idential facility shall d i
the certification orby revocation of certification, appeal under thgmeilr?ini?rrnnn;lljg\;vxvoﬁzge i?tzlrcggrgctgglsl,%oi eade?ergt\i”o neéthe?n
procedurespecified by the department by rule under £2b. to protectvthe entire facility that, if any detect®activated, either

(8) ForreITURES. (@) Whoever violatesub.(5m) or (5n) or ; T ;
rulespromulgated under sugbm) or (5n) may be required to for lt(r)lggg‘jcaelgtrrgllsythroughout the building or triggers an alarm

feit not more than $500 for ea(_:h violation. . ) 2. A community—based residential facility that has 8 or less
(b) The department may directly assess forfeitures providggdgsmay use a radio-transmitting smoke detection system that
for under par(a). If the department determines that a forfe'turﬁiggersan audible alarm in a central area of the facility in lieu of

shouldbe assessed for a particular violation, it shall send a notig@ interconnected smoke detection system specified in dubd.
of assessment to the residential care apartment complex. T e

° - X . The departmentr the department of safety and prefes
notice shall specify the amount of the forfeiture assessed, tg% alservices may waive the requirement under stibat.2. for
violation and the statute or rule alleged to have been violated, %{1&; o

hall inf th dential " t lakefiaht t mmunity—based residential facility that has a smoke detection
shall inform the residential care apartment COmpIER@ngntio . syrinkler system in place that is at least dsctifre for fire
a hearing under pafc).

. i protectionas the type of system required under the relesodi
(c) A residential care apartment complex may conéest yision.
assessmertf a forfeiture by sending, within 10 days after receipt (b) No facility may install a smoke detectiepstem that fails

of notice under pa(b), a written request for a hearing under S, recejve theapproval of the department or of the department of

227.44t0 the division of hearings and appeals created under, ; ;
15.103(1). The administrator of the division may designate %iﬁ%tg:tré% ;;rto ;ils;:st:ogfatlhs; %‘,?gvs\',}ngtlfgastti:ﬁs smoke detsrebr

hearingexaminer to preside over the case and recommend-a decCi 1. Atthe head of tai

sion to the administrator under 827.46 The decision of the ) € head of every open starway .
administratorof the division shall be the final administrative deci_  2: At the door leading to every enclosed stairway on each
sion. The division shall commence the hearing within 30 daf@or level. _

afterreceipt of the request for a hearing and shall issue a final deci 3. In every corridorspaced not more than 30 feet apart and
sion within 15 days after the close of the hearing. Proceeding@t further than 15 feet from any wall.

beforethe division are governed lop. 227. In any petition for 4. In each common use room, includihgng rooms, dining
judicial review of a decision by the division, the padther than rooms, family rooms, lounges and recreation rooms but not
the petitioner who was in the proceeding before the divisball including kitchens.

be the named respondent. 5. In each sleeping room in which smoking is allowed.

(d) Al forfeitures shallbe paid to the department within 10 (c) A community—based residential facility does not have to
daysafter receipt of notice of assessmentibthe forfeiture is meetthe requirements under pa(a) and(b) prior to May 1, 1985.
contestedunder par(c), within 10 days after receipt of the finalBeginningon May 1, 1985, the department may waive the require
decisionafterexhaustion of administrative revieunless the final mentsunder pars(a) and(b) for a community—based residential
decisionis appealed and the orderstayed by court ordefThe facility for a period not texceed 6 months if the department finds
departmentshall remit all forfeituregaid to the secretary of that compliance with those requirements would result in an
administrationfor deposit in the school fund. extremehardship for the facility

(e) The attorney general may bring an action in the name of the(2d) AccoMPANIMENT OR VISITATION. If @ community—based
stateto collect any forfeiture imposed under this section ifthe residentiaffacility has a policy on who may accompany or visit a
feiture has not been paid following the exhaustion of all adminipatient,the community—based residential faciliyall extend the
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sameright of accompaniment or visitation to a patismtomestic specifiedgroups of eligible individuals that include those persons
partnerunder ch770as isaccorded the spouse of a patient undeeekingadmission to or the residents of the community—based res
the policy. idential facility.

(3) MANAGER'S PRESENCEN FACILITY. (a) The person respon  (5) REPORTSOF DEATH REQUIRED. (@) In this subsection:
siblefor managing Class C community—based residential facil 1. “Physical restraint” includes all of the following:
ity, or that persos’agent, shall be present in the facility at any time 5 A |ocked room.
thatresidents are in the facilityThe persomesponsible for man b. A device or garment that interferes with iadividual's

aginga Clas# community-basedesidential facilityor that per  ¢.0adomof movement and that the individual is unable to remove
son'sagent, shall be present in the facility from 7 p.m. to 7 a.rgaSin

whenresidents are in the facilit . - .
(b) The department ma Wai)\//e a requirement undea)dor c. Restraint by a facility stamember of a resident by use of
P y q physicalforce.

acommunlty—bas_t_ad resnglentlal_facnlty: . 2. “Psychotropic medication” meaia® antipsychotic, anti
1. For a specified period of time, notdrceed one yedf the depressanijthium carbonate or a tranquilizer

departmentfinds that compliance witlthe requirement would .

resultin an unreasonable hardship for the facility and that all of thgrgwbr)nu'?]ic;;?:gstg?jgsﬁjﬂrerklltci)z;JIrfagfitg/rtrtlgecgr%?rtﬂjrﬂiyeltggzgsgit ofa
residentsare physically and mentally capable of taking indepe : ) )

dent action irﬁ) a)rll emg;/ency; or y cap 9 P ?Oelrot\l,alggcgg) I'T‘lel report the death to the departmenti of the

2. For a specified period of tinikthe department finds that 1. There is reasonable cause to believe that the death was
the primary purpose of the facility’program is to promote the : X . i .
independentunctioning of its residentith minimum supervi {_elatedto the use of physical restraint or a psychotropic medica

ion.

sion. . ]
(4) FIReNoTICE. The licensee of a community-based reside ic?deThere is reasonable cause to belitha the death was a

tial facility, or hisor her designee, shall notify the department a .
any county department unde#§.2150r46.22that has residents _ (6) POSTING OF NOTICE REQUIRED. ~The licensee of a
placedin the facility of any fire that occurs in the facility for whichcommunity-basedssidential facilityor his or her designee, shall
the fire department is contacted. The notice shalptmvided POStin & conspicuous location in the community-based residen
within 72 hours after such a fire occurs. tial facility a notice, provided by the board on aging and long—term

. care,of the nameaddress and telephone number of the long—-term
(4m) PROVISION OF INFORMATION REQUIRED. Subject to sub. careombudsman program underl$.009 (2) (b)

4p), when acommunity—based residential facility first provides . .
(4p) ' y b (10) EXCEPTIONSTO CARE LIMITATIONS. (a) Notwithstanding

written material regarding theommunity—based residential facil ) = ;
ity to a prospective residerthe community-based residentiaith€ limitations on the type of care that may be required by and pro
dedto residents under §0.01 (19g) (intro.)the following care

facility shall also provide the prospective resident informati : : : ! ; 4
specifiedby the department concerning the servizies resource may beprovided in a community—based residential facility under

centerunder s46.283 the family care benefit under46.286 and  the following circumstances: _ _ 3
the availability of afunctional screening and a financial and cost- 1. Subject to pa(b), a community—based residentiatility
sharing screening to determine the prospective residgligibi- may provide more than 3 hours of nursing care per week or care
ity for the family care benefit under45.286 (1) aboveintermediate level nursing care for not more thanl@gs
(4n) REQUIRED REFERRAL. When a community-based resi to a residentvho does not have a terminal illness but who has a
dential facility first provides writteninformation regarding the €mporarycondition that requires the care, if all of the following
community-basedesidential facility to a prospectivesident Cconditionsapply: _ _
whois at least 65 years of age or has developmental disability or & The resident is otherwise appropriate fori¢vel of care
aphysical disability and whose disability or condition is expectdhat is limited in a community-based residential facility under s.
to last at least 90 days, the community—based residential facif§-01 (1g) (intro.)
shall refer the individual to a resource center undé6é £83or, b. The services necessary to treat the resglentidition are
if the secretary has not certified undet6281 (3)that a resource availablein the community—based residential facility
centeris available in the area of the community—-based residential 2. Subject to parb) and ifa community-based residential
facility to serve individuals in an eligibility group to which thefacility has obtained a waiver from the department or has
prospectiveresident belongs, to the county department thasquestedsuch a waiver from the department and the decision is
administersa program under $46.270r46.277 unless any of the pending,the community—based residential facility may provide
following applies: morethan 3 hours of nursing care per week or care above inter
(a) For a persofor whom a screening for functional eligibility mediatelevel nursing care for more than 30 daya tesident who
unders.46.286 (1) (ahas been performed within the previous 6loesnot have d@erminal illness but who has a stable or long-term
months the referral under this subsection need not include perfepnditionthat requires the care, if all of the following conditions
manceof an additional functional screening unde#.283 (4) apply:

(9). a. The resident is otherwise appropriate forltheel of care

(b) The persoris entering the community—based residentidhat is limited in a community-based residential facility under s.
facility only for respite care. 50.01 (19g) (intro.)

(c) The person is an enrollee of a care managemeaniza- b. The services necessary to treat the resilentidition are
tion. availablein the community—based residential facility

(d) For a person who seeks admissiois @bout to be admitted ¢. The community—based residential facilitgs obtained a
on a private pay basis and who waives the requirefoeatfinan  Waiver from the department under thsubdivision or has
cial and cost-sharing screening und@i6s283 (4) (g)the referral  requestedsuch a waiver from the department and the decision is
underthis subsection may not include performaata financial pending.

andcost-sharing screening unded6.283 (4) (g)unless the per 3. A community—based residential facility may provide more
sonis expected to become eligible for medical assistaniitén  than3 hours of nursingare per week or care above intermediate
6 months. level nursing care to a resident who has a terminal illness and

(4p) AppLICABILITY. Subsectiorf4m) applies only if the sec requiresthe care, under the following conditions:
retary has certified under €6.281 (3)that a resource center is  a. If the residens primary care provider is a licensed hospice
availablefor the community—based residentfakility and for or a licensed home health agency
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50.035 UNIFORM LICENSURE Updated 11-12Wis. Stats. 14

b. If the residens primary care provider is natlicensed hes community—basedesidentiafacility shall pay the fee under par
piceor a licensed home health agertayt the community—based (a) by the date established by the department. A newly licensed
residentialfacility has obtained a waiver of the requirement undeommunity—basedesidential facility shall pay the fee under this
subd 3. a.from the department or has requested such a waiver anthsectiomo later than 30 days befdtee opening of the facility

the departmens decision is pending. (c) A community—based residential facility tHails to submit

(b) A community-based residential facility may not have ge biennial fee prior to the date established by the department, or
total of morethan 4 residents or 10% of the faciliylicensed anew community—based residential facility subject to this section
capacitywhichever is greatewho qualify for care under pg8)  that fails to submit the biennial fee B9 days prior to the opening
1.or2. unless the facility has obtained a waiver from the depagf the new community-based residential fagilispall pay an
mentof the limitation of this paragraph or has requested suchdgitionalfee of $10 per day for every day after the deadliae
waiver and the departmestdecision is pending. the facility does not pay the fee.

(c) The department may grant a waiver of the limitation under (3) ExempTioN.  Community-based residential facilities
par.(a) 2.or3. a.or (b). . wherethe total monthly chaes for each resident do not exceed
(11) ForrEITURES. (@) Whoever violates su@m)or (4n)or  the monthly state supplemental paymeatie under 49.77 (3s)
rulespromulgated under suf#m) or (4n) may be required to for thatis in efect at the time the fee under s@) is assessed are

feit not more than $500 for each violation. exemptfrom this section.

(b) The department may directly assess forfeitures providedhistory: 1973 c. 90243 333 1975 c. 4135.18; 1975 c. 43Gs.73, 80; 1977 c.
for under par(a). If the department determines that a forfeiturgs, 418 1979 c. 2211983 a. 271987 a. 165.13m 1991 a. 391993 a. 161993
shouldbe assessed for a particular violation, it shall send a notfgBo5> s 5000 a op > - > 20031993 - 183375 1995 2. 271997 2. 27
of a_lssessmem tO_ the community-based res!ddatmlty. The Duty of a private hospital to render emency treatment. 1974 WLR 279.
notice shall specify the amount of the forfeiture assessed, the
violation and the statute or rule alleged to have been violated, ajflo4 Special provisions applying to licensing and
shallinform the licensee of the right to a hearing under(par regulation of nursing homes. (1) APPLICABILITY. This see

(c) A commumty—based re3|_dent|al f_acnny may contest afion applies to nursing homes as defined iB&01 (3)
assessmertf a forfeiture by sending, within 10 days after receipt (1m) Derinmions. In this section, “class “C” repeat viela
of notice under pacb), a written request for a hearing under Sion” means a class “C” violation by a nursing home under the

227.44to the division of hearings and appeals created unders, . s .
e ZHE - samestatute or rule under which, within the previous 2 years, the
15.103(1). The administrator of the division may designate Partmenhas served the nursing home a nofitgiolation or

hearingexaminer to preside over the case and recommend-a dg - €
sion to the administrator under 827.46 The decision of the (eéorrectlon order or has made a notation in the report under sub.

administratorof the division shall be the final administrative deci(g) (0). ) "
sion. The division shall commence the hearing within 30 days (2) REQUIRED PERSONNEL. (&) No nursing home within the
afterreceipt of the request for a hearing and shall issue a final d&éatemay operate except under the supervision of an administrator
sion within 15 days after the close of the hearing. Proceedinigensed under ch.456 by the nursing home administrators
beforethe division are governed lgh.227. In any petition for examiningboard. If the holder of a nursing home licensenable
judicial review of a decision by the division, the padther than to secure a new administrator because of the departuaa of
the petitioner who was in the proceeding before the divisball administratorsuch license holder maypon writtemnotice to the
be the named respondent. departmentand upon the showing of a good faitfoefto secure

(d) Al forfeitures shallbe paid to the department within 102 licensed administratpplace the nursing home in the ajof
daysafter receipt of notice of assessmentibthe forfeiture is anunlicensed individual subject to conditicarsd time limitations
contestedunder par(c), within 10 days after receipt of the finalestablishedy the department, with advice from the nursing home
decisionafterexhaustion of administrative revieunless the final administratorexamining board. An unlicensed individual who
decisionis appealed and the orderstayed by court ordeiThe administersa nursing home as authorized under this subsestion
departmentshall remit all forfeituregpaid to the secretary of notsubject to the penalty provided unde#56.09
administrationfor deposit in the school fund. (b) Each nursing home shall employ a geanurse. The

(e) The attorney general may bring an action in the name of tteargenurse shall either be a licensed practical nurse acting under
stateto collect any forfeiture imposed under this section ifitie  the supervision of a professional nurse or a physician, or shall be
feiture has not been paid following the exhaustion of all adminia professional nurse. The department shall, by rule, define the
trative and judicial reviews. The only issue to be contested in agitiesof a chage nurse.

suchaction shall be whether the forfeiture has been paid. : ; i i
History: 1983 a. 3631985a. 176 1987 a. 403s.67, 256, 1989 a. 3361991 a. h ((zj) 1. Except ?]s ﬁrOVIded In sukﬁ_ﬁ,. behglnnlng .Jb.”y 1 ].'988’
39,1995 a. 2%s.3235t0 3237, 9116 (5) 1997 a. 27114 237: 1999 a. 932,103 the department shall entorce nursing home mini nstafing

186, 2001 a. 162003 a. 332007 a. 202009 a. 282011 a. 32 requirementdased on daily stffig levels.

Cross-reference: See also cDHS 83 Wis. adm. code. 2. The department may enforce nursing home minimurf staf
ing requirements based on weekly taf levels for anursing
ing fees. (1) DerINmon. In this section, “total monthly homeif the secretargletermines that the nursing home is unable

charges’means the total amount paid per month, including tijg €OMPly with nursing home minimum sfiag requirements

basicmonthly rate plus any additional fees, for care, treatment dfieedon daily stafing levels because:

servicesprovided to a resident af community—based residential ~ @. The nursing home minimum sfiafy requirementbased

facility by a community—based residential facility on daily stafing levels violate théerms of a collective bgaining
(2) Fees. (a) 1. Except as provided in suBld.the biennial agreementhat is in efect on December 8, 1987; or

feefor a community—based residential facility is $389, plus a-bien b. A shortage of nurses or nurse aideailable for employ

nial fee of $50.25 peresident, based on the number of residentsentby the nursing home exists.

50.037 Community-based residential facility licens

that the facility is licensed to serve. (d) Each nursing home, other than nursing homes that primar
2. The department mapy rule,increase the amount of theily serve the developmentally disabled, shall provide at least the
feeunder subdl. following hours of service by registeredrses, licensed practical

(b) Fees specified under pé) shall be paid to the departmentnursesor nurse aides and may not use hours of service by -a feed
by the community—basetesidential facility before the depart ing assistant, adefined in s146.40 (1) (aw)in fulfilling these
mentmay issue a license undei56.03 (4) (a) 1. b.A licensed requirements:
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15 Updated 11-12Wis. Stats. UNIFORM LICENSURE 50.04

1. For each resident in need of intensskéled nursing care, 435.1009 may not admit as a resident an individual who has a
3.25hours per dayof which a minimum 00.65 hour shall be pro developmentatlisability, asdefined in s51.01 (5) or who is both
vided by a registered nurse or licensed practical nurse. underage 65 and has mentlihess, as defined in §1.01 (13)

2. For each resident in need of skilled nursiage, 2.5 hours unlessthe county department under$.23 51.420r51.4370f
per day of which a minimum of 0.5 howhall be provided by a theindividual's county of residence has recommended the admis
registerechurse or licensed practical nurse. sion. . .

3. For each resident in need of intermediate or limited nursing (2t) REPORTSOF DEATH REQUIRED. (a) In this subsection:
care,2.0 hours per dapf which a minimum of 0.4 hour shallbe 1. “Physical restraint” includes all of the following:
providedby a registered nurse or licensed practical nurse. a. A locked room.

(2d) ACCOMPANIMENTORVISITATION. If a nursing home hasa  b. A device or garment that interferes with iadividual's
policy on whomay accompany or visit a patient, the nursing honfeeedomof movement and that the individual is unable to remove
shall extend the same right of accompaniment or visitation toeasily.

patient'sdomestic partner under cfizOas is accorded the spouse . Restraint by a facility stafnember of a resident by use of
of a patient under the policy physicalforce.

(20) PROVISIONOFINFORMATION REQUIRED. (a) Subjecttosub. 2 “psychotropic medication” meawas antipsychotic, anti
(2i), a nursing home shall, within the time period after inquiry byepressantjthium carbonate or a tranquilizer
aprospective resident thitprescribed by the department by rule, ')y o jater than 24 hours after the death of a resident of-a nurs

inform the prospective resident of the services of a resource ce ﬁ- .
unders.46.283 the family care benefit under46.286 andthe mgrn(i)fn;iétg?tﬂgr:&ﬂgﬁﬁrgg;&%ls_report the death to the depart

availability of a functional screening and a financial and cost . .
y g 1. There is reasonable cause to believe that the death was

ﬁcafg??sgr%%l;&gcgg %tgrrwgirt]irt%eepgsngg t(“1/()3 resisengibil relatedto the use of physical restraint or a psychotropic medica
' tion.

tior(]bgngzlrlusrﬁbt&)c(()g%y with this subsection s a class *C” viola 3. There is reasonable cause to belithat the death was a
’ suicide.

(2h) ReEQUIREDREFERRAL. () Subject to sulf2i), a nursing 2v) Po A ina h hall ¢
home shall, within théime period prescribed by the department (2v) POSTINGOFNOTICEREQUIRED. A nursing home shall pos
In a conspicuous location in the nursing home all ofdhewing:

by rule, refer to a resource center underGs283a person who is - . )

seekingadmission, who iat least 65 years of age or has develop (&) A notice, provided by the board on aging and long-term

mental disability or physical disability and whose disability ofcare,of the nameaddress and telephone number of the long-term

conditionis expected to last at least 90 days, unless any @lthe careombudsman program underl$.009 (2) (b)

lowing applies: (b) The most recent copy of the report for the nursing home that
1. For a person for whom a screening for functional eligibilit SPecified under £0.095 (3)

unders.46.286 (1) (ahas been performed within the previous 6 (3) INSPECTIONREPORTS.(a) Inspection. The department shall

months.the referral under this paragraph need not include perfonake or cause to be made at least one inspdzonially of each

manceof an additional functional screening unde#&.283 (4) nursinghome. The department may determine if conditions and

(9). practices comply with applicable standabysexamining only a

2. The person is seeking admission to the nursing tulye porﬁion of t.he residents, records ginysical plant when it conducts
for respite care. aninspection.

3. The person is an enrollee ofare managementganiza- (b) Biennial report. The department shall make at least one
tion. reporton each nursing home in the state bienniaMly conditions

practices not in compliance with applicable standards within
ast 2 years shall be specifically stated. If a violation is cor
rected,is contested or isubject to an approved plan of correction,
the same shall be specified in the biennial repdhie department
shallsend a copy dhe report to the nursing home and shalt pro
vide a copy to any person on request. The department magechar
areasonable fee to cover copying costs.
. . . L w (c) Posting of notice.The nursing home administrator shall
tior(lbl}ngglrllfsrﬁbt&)c?g)]gy with this subsection is a class “C VIOIa}etaina copy of the most recent biennial report prepared by the
. . i . departmentinder par(b) and shall post in a place readily visible
(2i) AppuicaBiLITY. Subsection$2g) and(2h) apply only if {5 residents and visitors, such as the lobby or reception area of the
the secretary has certified unded$.281 (3xhata resource center facility, a notice stating that a copy of the report is available for
is available for the nursing home afod specified groups of eligi puplic inspection on request to the administrator and that a copy
ble individuals that include those persons seeking admission tqyj|| be provided by the department upon request for a minimal fee.

the residents of the nursing home. (d) Survey of institutions for mental diseas@auring inspee

(2m) PLAN OF CARE AND ASSESSMENTREQUIRED. (a) EXcept tionsconducted under pda), thedepartment shall conduct a sur
asprovided in par(b), no nursing home may admit apgtient yey to determine whether any nursing home that is licensed under
until a physician has completed a plan of care for the patight thjs sectionis an institution for mental diseases, as defined under
the patient is assessed or the patient is exempt from or waivEsCER 435.1009
assessmenmder s46.27(6) (a) Failure to comply with this sub (1) Norice oF vioLaTION: coRRECTION. (a) Notice of viola

sectionis a class “C” violation under suf) (b) 3. tion; exceptions.1. Except as provided in pgam) 2., if upon
(b) Paragraplfa) does not apply to those residents for whonhspectionor investigation the department determines that a nurs
the secretary has certified under6.281 (3)hata resource center jng home is in violation of thisubchapter or the rules promul
is available. gatedunder itand the violation is a class “A” or “B” violation, it
(2r) ADMISSIONS REQUIRING APPROVAL. Except in an emer shallpromptly serve a notice of violatiarpon the licensee. Each
gency,a nursing homehat is not certified as a provider of medicahotice of violation shall be prepared in writing and shall specify
assistancer that is an intermediate care facility for persons witthe nature of the violation, and the statutory provision or rule
an intellectual disabilityas defined in $16.278 (1m) (am)or an allegedto have been violated. The notice shall informlitensee
institution for mental diseases, as defined undé& CFR of the right to a hearing under p@). The writteroticeof a class

4. For a person who seeks admission or is about to be admiﬁgegl
on a private pay basis and who waives the requirefoeatfinan
cial and cost—sharing screening undei6s283 (4) (g)the referral
underthis subsection may not include performaata financial
andcost-sharing screening unded6.283 (4) (g)unless the per
sonis expected to become eligible for medical assistariiten
6 months.
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“A” violation may be written and served by an agent of the depart 2. A class “B” violation is a violation of this subchapter or of
mentat the time of the inspection. the rules promulgated thereunder which creates a condition or
1g. a. If upon inspection or investigation the departmefRgcurrenceelating to the operation and maintenaate nursing
determineghat a nursing home is in violation of this subchaptétomedirectly threatening to the health, safety or welfare of a resi

or therules promulgated under it and the violation is a class “@ent.

violation, the department may serve a correction order upon the 3. A class “C” violation is a violation of this subchapter or of
licenseeunless the nursing home corrects the violation befare the rules promulgated thereunder which creates a condition or
completionof the inspectiomr investigation. If the correction is occurrenceelating to the operation and maintenaata nursing
madebefore the completion of the inspection or investigation, tti®mewhich does not directly threaten the health, safetyatiare
departmentmay makea notation in the report under s¢8) (b) of a resident.

thatshall specify the nature of the violation and the statute or rule 4 Each day of violation constitutes separate violation.

allegedto have been violated. Exceptas provided in sulf5) (a) 4, the department shall hatre
b. If upon inspection or investigation the department detesurdenof showing that aiolation existed on each day for which
minesthat a nursing home is in violation of tisisbchapter or the aforfeiture is assessed. No forfeiture may be asséssaatondi
rulespromulgated under it and the violation is a class “C” repegén for which the nursing home has received a variance or waiver
violation, the department may serve a correction order or notigea standard.
of violation upon the nursingome. If the nursing home corrects ¢y correction. 1. The situation, condition or practice consti
theviolation before completion of_thespectl(_)n or investigation, tuting a class “A” violation or immediate jeopardiall be abated
the departmenay as an alternative to serving a correction ordej; gliminated immediately unless a fixed period of timejeter
or notice of violation, make a notation in the report under@b. minedpy the department and specified in the notice of violation,
(b) that shall specify the nature of the violation and the statute;j@tequired forcorrection. If the class “A” violation or immediate
rule alleged to have been violated. S jeopardyis not abated oeliminated within the specified time
1m. A correction order shall be prepared in writing and shaeriod, the department shall maintain an action in circuit court for
specifythe nature of the violation, the statutory provision or rul@junction or other process against the licensee, owoperator
allegedto have been violatezhd the date by which the violationadministratoror representative of the facility to restrain and enjoin
shallbe corrected. The department may grant an extension of \{flation of applicable rules, regulations and statutes.
datefor correction specified in the correction ordd@he nursing 2 At the time of issuance of a notice of a class “B” or “C”

Phoerr(]:gfrr:ail'l[ig(r)lrgergtetrhgriﬁ:ix'::alg?gg%g{etr:? drztnet :geuﬂed M violation, the department shall request a plan of correction which
€, It granted. is subject to thelepartmens approval. The nursing home shall

_1r. The department may serve a notice of violation bara  nave10 days after receipt of notice of violation in which to prepare
ing home determined to be in violation of this subchapter or thgq submit a plan of correction but the department may extend this
rulespromulgated under it for a class “C” violation if either of th%eriodup to 30 days where correction involves substacéipital
following conditions apply: improvement. The plan shall includa fixed time period within

a. The nursing home fails to make a correction by the daihich violations are to be corrected. If the nursing home plan of
specifiedin a correction order served under subgl.b.or by an  correctionis substantiallyn compliance, it may be modified upon
extensiorof the date, if granted. agreementbetween the departmeand the nursing home to

b. The violation is a class “C” repeat violation, regardless achievefull compliance. |If it rejects a plan of correction, the
whethera correction order has first been served. departmenshall send notice of the rejection and the reason for the

2. The departmeris not required to serve a notice of violatiorfejectionto the nursing home and impose a plan of correction. The
if each of the following conditions exists: imposedplan of correction may be modified upon agreement

a. The nursing home brings the violatitmthe departmersr P€tWeerthe department and the nursing home. o
attention. 3. If the violation has been corrected prior to submission and

b. Thenursing home has made every reasonafiet ¢ pre approvalof a plan of correction, the nursing home may submit a
vent and correct the violation, but theéolation occurred and report of correction in place of a plan of correction. Such report

remainsuncorrected due to circumstances beyond the nursfigdll be signed by the ’adrr.1i.nistrator under oath. _
home’scontrol, or the nursing home has corrected the violation. 4. Upon a licenseg’petition, the department shall determine
3. The department is not required to serve a notice of a cl therto grant a licensegrequest for an extended correction

“C” violation if it finds thathe nursing home is in substantial comtMe. Such petition must be served on the department prior to
pliancewith the specific rule violated. expirationof the correction time originally approved. The burden

o . . of proof is on the petitioner to show good causefiirbeing able
(am) Dual federal and state violationdl. Notwithstanding s. . L I
50.01(3), in this paragraph, “nursing home” does not include tao comply with the original correction time approved.

facility serving people with developmental disabilities. 5. This paragraph does not apply to notices of violation served
2. If an act or omission constitutes a violation of this—sul.%mderpar @ 1[_ .
chapteror the rules promulgated under this subchaptd®.498 (d) Suspension of admission&. The department shall sus

or requirements undet2 CFR 483elated to the operation of aPéndnew admissions to a nursing hoiihell of the following
nursinghome, thalepartment may not issue undes@04 (4) (a) aPPly:

a notice of violation ofthis subchapterthe rules promulgated  a. In the previous 15 months, the nursing home receiviéd
underthis subchapteor s.49.498if the department has, in a stateten notice of a violation of a state statute or rule or a federal statute
mentof deficiency cited the nursing home for the violation undeer regulation that involved immediajeopardy to a resident; a
requirementsinder42 CFR 483related to the operation of a nurs class*A” violation; or 3 or more class “B” violations or violations

ing home. thatconstituted actual harm not involving immediate jeopaody

(b) Classification of violations1. A class “A” violation is a aresident.
violation of this subchapter or of the rules promulgated thereunder b. In anyl5-month period during the 36 months immediately
which creates a condition or occurrence relatmghe operation precedingthe period specified in subd. a, the nursing home
andmaintenance of a nursing home presengisgbstantial preb receivedwritten notice of a violation of a state statute or rule or
ability that death or serious mental or physical harmresmlent afederal statute or regulation that involved immedjatgardy
will result therefrom. to a resident; a clas#é\” violation; or 3 or more class “B” viola
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tions or violations that constituted actual harm not involving 3. A class “C” violation may be subject to a forfeiture of not

immediatejeopardy to a resident. morethan $500. No forfeiture may be assessed for a class “C”
2. A suspension oddmissions under subfl.shall begin 90 violation unless at least one of the following applies:

days after a nursing home received its last notice of violation for a. The department serves the nursing home a notice of viola

a violation specified in subdL. a.if the department determinestion following the nursing homs’failure to correct a class “C”

that the violation remains uncorrect®d days after the nursing violation by the date specified in a correction ordean extended

home received the last notice of the violation. A suspensiondsfteset by the department, if granted.

admissionsunder subdl. shall remairin effect until the depart b. The department serves the nursing home a notice of viola
mentdetermines that the nursifigme has corrected the viela tion for a class “C” repeat violation.
tion. Admission of a new resident during the periodvidrich 4. Notwithstanding subds., 2. and3., if the violation or

admissionshave been suspended constitutes a class “B” violatif}oup of violations results from inadequate fitag, the amount

3. In determining whether subdl. applies, thedepartment of the forfeiturethat the department may assess shall be no less
may not consider a notice of violation found to be unjustifiidr thanthe diference between the cost of staf actually employed
hearing. andthe estimated cost of tistaf required. The number of sfaf

4. If the department suspends new admissions to a nurstﬁguiredshall be determined by the prc_)vider contract, court order
homeunder this paragrapthe department shall publish a class @' the department, by rule, whichever is greatest. The inadequate
noticeunder ch985in a newspaper likely to give notice in the area_taff shall be presumed to exist from the date of the notice of viola
wherethe nursing home is located. tion.

(dm) Inspection fee. If the department takes enforcement 5. @ A nursing home that violatasstatute or rule resulting
action against a nursing home, including an intermediate in a class "A” violation and that has received a notice of violation
facility for persons with an intellectual disabijigs defined in s. for a class “A” violation within the previous 3-year period involv
50.14(1) (b), for aviolation of this subchapter or rules promul ing the same situation shall be subject to a forfeiBtienes the
gated under it or for a violation of a requirement un2tJSC ~ amountauthorized for a class “A” violation.

13961 and the department subsequently conducts an on-site b. Except as provided in sulisl. a, a nursing home that vio
inspectionof the nursing home to review the nursing hanelatesa statuter rule resulting in a class “A” or class “B” violation
actionto correct the violationthe department maynless the andthat has received a noticeatlass “A” or class “B” violation
nursinghome is operated by the state, impose a $200 inspectidrihe same statute or rule within the previous 3-year period may
fee on the nursing home. be subject toa forfeiture 3 times the amount authorized for the

(e) Hearings. 1. If a nursing home desires to contest arfjfostrecent class of violation involved.
departmentction under this subsection, it shall send a written C. A notice of violation found to be unjustified aftezaring
requestfor a hearing under 27.44to the division of hearings may not be considered in applying this subdivision.
andappeals created under$.103 (1)within 60 days of receipt d. The forfeiture amount that is tripled under this subdivision
of notice of the contested action. Department action that is subjull be the amount assessed after afipeals have been
to a hearingunder this subsection includes service of a notice ekhausted.lf an assessment of forfeiture is not contested and the
aviolation of this subchapter onles promulgated under this sub forfeiture is paid as provided ipar (fm), the forfeiture amount
chaptera notation in the report undsub.(3) (b), imposition of thatis tripled is the amount assessed after the reduction specified
a plan of correction, and rejection of a nursimgmes plan of in par (fm).
correction,but does not include a correction ordedpon the 6. If a licensedails to correct a violation within the time spec
requesif the nursing home, the division shall grasstay of the ified in the notice of violation or approved plan of correction, or
hearingunder this paragraph until the departmas#esses a for within the extended correction time granted under @)(c) 4,
feiture, so that its hearing under this paragraph is consolidategif a violation continues after a report of correctithe depart
with the forfeiture appeal hearing held under §@).(e) All mentmay assess upon the licensee a separate forfeiture of not
agencyaction under this subsection arising ouaefolation, defi  morethan $10,000 for class “A” violations, and may assess-a sep
ciency,or rejection and impositioof a plan of correction shall be arateforfeiture of not more than $5,000 for class “B” violations,
the subject of a single hearingnless a stay is granted under thifor each day of continuing violation.
paragraphthe division shallcommence the hearing within 30 (1) Factors in assessment of forfe#sr In determining
daysof the request for hearing, within 30 days of the departmenyhethera forfeiture is to be imposed and in fixing the amount of
acceptancef a nursing home’plan of correction, or withiBO  the forfeiture to be imposed, if arfr a violation, the following
daysof the departmerg’'imposition of a plan of correction, which factorsshall be considered:

everis later The division shall send notice to the nursing home 1. The gravity of the violation, including the probability that
in conformance with £27.44 Issues litigated at the hearing mayeathor serious physical or psychological harm t% a resident will
notbe relitigated at subsequent hearings under this paragraph a8t or has resulted; the severity of the actual or potential harm;
ing out of the same violation or deficiency andthe extento which the provisions of the applicable statutes or

2. The division shall notify theursing home of its decision ryleswere violated.
to reverse, modify or uphold the contested actithin 15 days 2. “Good faith” exercised by the licenseadications of good
afterthe close of the hearing. faith include, but are not limited to, awareness ofdpplicable

3. Inany petition for judicial review of a decision by the divi statutesand regulation and reasonable diligence in complying
sionunder subd2., the department, if not the petitioner wlias  with such requirements, prior accomplishments manifesting the
in the proceeding before the division under subdshall be the licensee’sdesire to comply with the requirementdpef tocor
named respondent. rectand any other mitigating factors in favor of the licensee.

(5) ForrEITURES. (@) Amounts. Any operator oowner of a 3. Any previous violations committed by the licensee.

nursinghome which is in violation of this subchapter or any rule 4. The financial benefit to the nursing home of committing or
promulgatecthereunder may be subject to the forfeitspsci  continuingthe violation.

fied in this sectlo’r’m o ) ) (c) Assessment of forfeies; powers and duties oepart
1. Aclass "A" violation may be subject to a forfeiture of Nofnent. The department mayirectly assess forfeitures provided for

morethan $10,000 for each violation. underpar (a). If the department determines that a forfeiture
2. A class “B” violation may be subject to a forfeiture of noshouldbe assessed for a particular violation or for failure te cor
morethan $5,000 for each violation. rectit, the department shall senchatice of assessment of forei
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tureto the nursindiome. The notice shall specify the amount aff the forfeiture, the department shedduce the amount of the
theforfeitureassessed, the violation, and the statute or rule allededeiture by 35 percent.

to have been violated and shall inform tivensee of the rightto  (fr) Report to the legislater Annually, the departmerghall
hearingunder par(e). If the department does not issue a noticg,pmita report to the legislature undef.8.172 (2)that specifies
of forfeiture within 120 days after the date on whichussing  for the previous year the number of class “A” violations, the
homereceives the notice of a violation, the department may nghountof the forfeiture assessment for eadtthose violations
assess forfeiture for the violation. and,if known, the amount of thiarfeiture actually paid and col
(d) Forfeiture period. 1. In the case of a class “B” violation,lected with respect tathose violations. The report shall also
no forfeiture may be assessed for the violation from the day fahclude an explanation foany assessment that was less than
lowing the date of discovery until the date of notificationthd  $2 500for the violations specified in the report.
departmentails to approve or reject a plan of correction within 15 (g) Enforcement by attorney generallhe attorney general
daysafter its receipt of a complete plan, no forfeiture may B&ayhyring an action in the name of the state to collect any forfei
imposedfor the period beginning with the 15th day after receiffireimposed under this section if the forfeiture has not been paid
andending when notice of approval or rejection is received by t lowing the exhaustion of all administrative and judicial

home:. If a plan of correction is approved and carried 0ufonO  q\ie\ys The only issue to be contested in any such action shall
feiture may be assessed during the time pespecified in the l}ewhether the forfeiture has been paid.
0

approvedplanof correction, commencing on the day the plan (6) CONDITIONAL LICENSE. (a) Power of departmentd. In

corrzectllor:hls recelvefd byl the ?Ce:fJa.rtTf_nt. f hich " gddition to the right to impose forfeitures under sgb), the
ol nh e gase ora cdassf f ‘.’t'o ation otg which a n((j)_ IC€ Qdepartmentnay issue a conditionkitense to any nursing home
violation has been served, a forfeiture may be assessed. it the department finds that any of the following is true:

a. Under par(a) 3. a, for the periocbeginning on the date for a. Aclass “A” or class “B” violation, as defined in s
correctionset forthin the correction order or an extended date S(?éntihues to exist in the nursing home ’ ’
0 .

by the department, if granted, and ending on the date on which L . . .
violation is corrected. b. A federal violation continues to exist that constitutes

b. Under par(a) 3. b, for each day of the period during WhiChimmediatejeopardy or actual harm not involving immediate jeop

the violation occurred. ardyto a resident. o
(dm) Forfeiture assessment datén the case of a class “B” 2. Theissuance of a conditional license shall revoke any out

violation, the department may not assess a forfeitp@ a nurs standlngllcense_held by the nursing home. - .
ing home until: 3. The nursing home may seek review of a decision to issue

1. The home fails to submit a plan of correction under@)b. a conditione_ll license gs provided_ ir6.03 (_5) .
(©) 2. (b) Violation correction plan.Prior to the issuance of a condi

: : : tional license, the department shall establish a written plan of
planzﬁn-gg? gﬁga)tr?;né.hgrs issued an order imposirgpproved correction. The plan shall specify the violations which prevent
3. Theti (f t;] i  the violation bv the h full licensure and shall establish a time schedule for correction of
- 'hetime setior the correction ot the violation by the NOMg, ¢ yeficiencies. Retention of the license shall be conditional on
undersub.(4) (c) 2.has expired. meetingthe requirements of the plan of correction.

() Forfeiture appeal hearing.A nursing home may contest . Notice. Wtitten notice of the decision to issue a conditional
an assessment of a forfeiture by sending, within 60 days afhecr

receiptof notice of the assessment of the forfeiture, a writt enseshall be sent tthe facility together with the proposed plan
requestor hearing under €27 44to the division of heari'n d &t correction. The notice shall inform the facility of its right to a
g 9 ) - N0 -aseconference prior to issuance of ganditional license under
appealxreated under 45.103 (1) The administrator of the divi r.(d) and of its right to a full hearing under pés)
sion may designate a hearing examiner to preside over the c%g? 9 . 9 . )
andrecommend a decision to the administrator und22s.46 d) Case confence. If the facility desires to have a casecon
The decision of the administrator of thiévision shall be the final férenceit shall, within 4 working days of receipf the notice
administrativedecision. The division shall commence the hearirderpat (c), send a written request for a case conferenteeto
within 30 days ofeceipt of the request for hearing and shall issiepartment. The department shall, withinworking days from
a final decision withirL5 days after the close of the hearing. -Prdhereceipt of the request, hold a case conference in the county in
ceedingsefore the division are governed by 2B7. In any peti which the facility is located. Following this conference the
tion for judicial review of a decision by the division, the part);:iep&_lrtmentmay afirm or oyerrule_ its previous decision, or
other than the petitionewho was in the proceeding before thénodify the terms of the conditional license and plan of correction.
division shall be the named respondent.  If, after receipt of noti€ge conditional license may be issued after the case conference,
of assessment of a forfeiture,narsing home that has timely Or after the time for requesting a case conference has expired, prior
requesteda hearing under su4) (e)on the notice of violation to any further hearing.
undersub.(4) for which the forfeiture was assessed requests a(e) Hearing. If after the case conferenttee licensee desires
hearingunder this paragraph on the assessment of the forfeitutecontest the basis for issuance of a conditional licensiaeor
the hearingon the notice of violation under su#) and the hear termsof the license or plan of correction, the licensee shall send
ing on the assessment of the forfeiture shall be consolidated. a writtenrequest for hearing to the department within 4 working
(f) Forfeitures paid within 60 daysAll forfeitures shall be daysafter issuance of the conditional license. The department
paid to the department within 60 days of receipt of notice @hallholdthe hearing within 30 days of receipt of such notice and
assessmerntf the forfeitureor, if the forfeiture is contested undershallimmediately notify the licensee of the date and location
par.(e), within 60 days of receipt of the final decision after exhauthe hearing.
tion of administrative revieywnless the finadlecision is appealed  (f) Term; inspection.A conditional license shall be issued for
andthe order is stayed by court order undesG03 (1). The aperiod specified by the departmet in no event for more than
departmentshall remit all forfeituregaid to the secretary of oneyear The department shall periodically inspect any nursing
administratiorfor deposit in the school fund. home operating under a conditional license. If the department
(fm) Forfeiture reduction for timely paymentlf a nursing finds substantial failure by the nursing home to folliwve plan of
homedoesnot contest a notice of violation under s{#).(e)and correction,the conditional license may evoked as provided
doesnot contest aassessment of a forfeiture under. p@yfor a  unders.50.03 (5) The licensee is entitled to a hearing orréve
class “A” or class “B”violation and pays the forfeiture to thecationunder s50.03 (5) but the department may rely on facts
departmentvithin 60 days after receipt of the notice of assessmdntindin a hearing under pge) as grounds for revocation.
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(9) Expiration. If the department determines that a conditional (b) “Controlling person” means any person who has the ability
licenseshall expire without renewal or replacement of the condiirectly or indirectly to control the management or policies of the
tional license by a regular license, the department shall so nofiégility.

the_licensee at least 3_0 days_ prior to _expiration of the license. Thec) “Ememgency” means a situation, physical condition or one
noticeshall comply with notice requirements unde$5®.03 (5)  or more practices, methods or operatigrisich presents immi
Thelicensee is entitled to a hearing undé&iGs03 (S)prior to expi  nentdanger of death @erious physical or mental harm to resi
ration of the license. dentsof the facility

(7) VioLaTions. If an act forms the basier a violation of this (d) “Facility” means a nursing home or community—-based res
sectionands.49.49§ the department or the attorney general magential facility.
impose sanctions in conformity with this section or under dm) “Nursing facility” hasthe meaning given in 49.498 (1
49.498 but not both. (i).( ) 9 Y 99 @)

(8) PROTECTIONAND COSTEFFECTIVENESSPROGRAMSQUALITY (e) “Operator” means any person licensed or required to be
ASSURANCE. (a) The department may distribute moneys from thgensedunder this subchapter as the operator of a facility
appropriation account under0.435(6) (g) for innovative proj (f) “Principal stockholder” of a corporation means any person
\?vgligre:(lggfnrzgi(tjc()eﬁtrsc}tiﬁana?:iﬁroﬁgggsagﬂére ?g\?gr;iqzdé?w who, directly or indirectly beneficially owns, holds or has the

! . g ndirtgorove | owerto vote,10% or more of any class of securities issued by the
ciencyand cost déctiveness of the operation of facilities so as t@or oration
improvethe quality of life, care, and treatment of residents. P '
. L .. (2) CONDITIONS FOR PLACEMENT OF A MONITOR OR APPOINT-
(b) The dgpartment shall eSt"’.‘bl'Sh and maintain a qual NT OF A RECEIVER. The department may place a monitor in a
gssz';r[jaggﬁ‘end 'ng.rr?r‘]’grg?né C%nengltttedestsoc r.%\gg\{:’q propostﬁg altfcility and thesecretaryas specified in sul4), may petition for
W ys for Innovative projects, f in paga), appointment of a receiver for a facility when any of the following
areapproved by the committee. The department shalll promulgg ditionsexist:
rulesto guide the actions of the quality assurance and improvée he f I . . ith i
mentcommittee. (a) The facility is operating without a license. -
History: 1977 c. 17Gs.6,29; 1977 c. 2721979 c. 341981 c. 20121, 317, 391; (b) The department has suspendedemoked the existing
1983 a. 2%.2200 (1) 1985 a. 291985 a. 183.57, 1985 a. 333.251 (1) (7);1987  licenseof the facility

a.27,127,399 1989 a. 31336, 1991 a. 39269, 315 1995 a. 271997 a. 27114, o .
237,252 280, 1999 a. 932, 103 2003a. 33 2007 a. 20153 2009 a. 282011 a. (c) The department has initiated revocation procedures under

70,126 s.50.03 (5)and has determined that the lives, health, safety
A state nursing home is not subject to the forfeiture provisions of ch. 88oWin  \yelfare of theresidents cannot be adequately assured pending a

VeteransHome v Division of Nursing Home Forfeiture Appeats)4 Ws. 2d 106 . . .
310 N.W2d 646(Ct. App. 1981). full hearing on license revocation.

A county-operated nursing home was subject to forfeitures under sub. (5). Lake (d) The facility is closing or intends to close and adequate
land Home v Nursing Home Appeals Divisiod;18 Ws. 2d 636348 N.W2d 523 arrangementgor relocationof residents have not been made at

(1984). least30 days prior to closure
Thesub. (5) (e) 30—day limit for commencing a hearing is directmynandatory ys p '

St.Michael’s Church vDOA, 137 Wis. 2d 326404 N.W2d 114 (Ct. App. 1987). (e) The department determines that an eemy exists or that

Therequirement under sub. (2r) that an individual may not be admitted to an infs[acemenbf a monitor or appointment ofraceiver is necessary
mediatecare facility unless the county department of the individwaunty of resi

dencehas recommended admission is a residency requirement, which in the cad@dprotect the health, safety or welfare of the residents.

a private facility is an unconstitutional restriction on travel. Bethesda Lutheran (f) The facility is a nursindacility that is in violation of s.
Homesand Services.\Leean 122 F3d 443(1997). 49.498 a rule promulgated under £19.498 or a requirement
under42 CFR 483elated to the operation afnursing facility

; : D . meetsthe criteria established by rule unde4%.498 (14) (cfor
ing homes. (1) A nursing home that does nuiaintain a quality ;- e menpf a monitor or appointment of a receivend therds

assessmerand assurance committee unded®A498 (2) (AR 5 need for placement of a monitor or appointmeina receiver
may maintain a committee that consists of the director of nurs'ﬁgringthe period that any of the following applies:

services, a physician, as defined i#48.01 (5) a pharmacist, as here | derlv cl fth ing facili
definedin 5.450.01 (15)and at least ather members of the nurs L+ There is an orderly closure of the nursing facility
ing home stédf 2. The nursing facilityinstitutes improvements in order to

(2) A committee with the members specified under $Lp. bring the nursing facility into complianogith the requirements

; ; Al ; f 5.49.498 a rulepromulgated under 49.498 or a requirement
may establish written guidelines or procedures for making ther& . . e
peuticalternate drug selections for the purposes 460.01 (16) uUnder42 CFR 483elated to the operation of a nursing facility

50.045 Therapeutic alternate drug selections in nurs -

(hm). (3) MoniTor. In any situation describéd sub(2), the depart
History: 2013 a. 294 mentmay place a person to act as monitor in the facilitye mon
itor shall observe operation of tifiecility, assist the facility by
50.05 Placement of monitor and appointment of advisingit on how to comply with state regulations, and shalt sub
receiver. (1) DeriNITIONS. In this section: mit a written report periodically tthe department on the operation
(a) “Affiliate” means: of the facility The department may require paymeythe opera

. tor or controlling person of the facility for the costsptdicement
L. Wv&hhrespect toa gi_art_nedrsl.hllg).,l.each partner thhereofb of a person to act as monitor in the facility
1L. With respect to a limited liability compangach member (4) APPOINTMENT OF RECEIVER. Only the secretaryrepre

thereof. . . ) .. sentedby the department of justice, may apply for a court order

2. With respecto a corporation, eachfifer, director princk  appointingthe secretary or the secretarglesignee receiver of the
pal stockholder and controlling person thereof. facility. The secretanas representethay apply by verified peti

3. With respect to a natural person: any person relatéein tion to the circuit court for Dane County for the ord&he court
first degree of kinshipo that person; each partnership and eaaallhold a hearing on the petition within 5 days of the filing of
partnerthereof of which that person or an¥iladte of that person thepetition. The petition and notice thfe hearing shall be served
is a partner; each limited liability company and each member @n the operatqoradministrator or designated agent of the facility
managethereof of which that person or anjil&tte of that person asprovided under ct801 or shall be posted in a conspicuous place
is a membepr manager; and each corporation in which that pdn the facility not later than 3 days before the time specified for the
sonor anyaffiliate of that person is an fager, director principal hearing,unless a dferent period is fixed by order of the court.
stockholderor controlling person. Notwithstandingss.803.01to 803.09and844.18 the only per
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sonswho may appear as a party at a hearing under this subsediaility, provided the total cost of correction does not exceed
or sub.(5) are thesecretary or the secretaydesignee and the $3,000. The court may order expenditures for this purpase
operatorof the facility Thecourt shall appoint a receiver for aexcessof $3,000 only on application from the receiver

specifiedtime period requested by the secretary up to 120 days,(f) May let contractsind hire agents and employees to carry
if it finds that any ground exists which would authorize thgutthe powers and duties created under this section. Competitive
appointmenbf a receiver under suf®) and that appointment of bidding requirements under $6.75do not apply to contracts for
areceiver will contribute to the continuity of care or the orderlyervicesor materials let by the receiver

andsafe transfer of residents in the facilithe court magxtend () Except as specified in su#), shall honor all leases, mert

the period of receivership in 30—daycrements only on the peti ga5esand secured transactiogeverning the building in which
tion of the department and if the court finds thatdepartment o taility is located and all goods and fixtures in the building of
hasbeen unable to transfer all of the resideéatanother suitable |\ hich the receiver has taken possesghoipnly to the extent of
locationor the department has determined that itecessary for avmentavhich, in the case of a rental agreement, are for the use
the receivership to be extended for the continued health, safE];){he property during the period of the receivershipylsich, in

andwelfare of the residents. Notwithstandin@88.03 (1)any (hecase of a purchase agreement, come due during the period of
order issued at the hearing on fregitionfor receivership under o receivership.

this subsection or sufb) or at a subsequent hearing concerning . .
matters arising under the receivership or concerning terminatiorrr11(£]|)oieh(flslI)fh %Vee fg{':'iﬁ;";ﬁﬁgg';ﬁcéﬁg %&?&i%erigﬂgs?hg? ?TT:{/
of the receivership under syi4) may be appealed as a matter O(rﬁave. The receiver shall pay employees at the sat@®f com

right. . ... pensation,including benefits, that themployees would have

_ (5) EvERGENCY PROCEDURE. If it appears from the petition recejvedirom the operatoexcept that the receiver shall compen
filed under sub(4), or from an dfdavit or afidavits filed with the - g516 employees for time actually worked during the period of
petition, or from testimony of witnesses under oatien the court e cejvershipand may reimburse faracations or periods of sick
determineshat this is necessarhat there is probable cause t9gaye. The receiver may grant salary increases and fringe benefits
believethat an emepency exists in the facilifthe court shall 4 employees of a nursing home, in accord with the facility pay
immediately issue the requested order for appointment of Bentformulaunder s49.45 (6m) Receivership does not relieve

receiver.ex parte anavithout further hearing. An appearance byne operator of any obligatiolo employees not carried out by the
the secretary or the secretesylesignee to obtain tleeder is not  eoceiver.

a hearing of any preliminary contested matter for the purpises
s.801.58 (1) Notice of the petition and order shall be served i
the operator administratgror designated agent of the facility as - i . i ) .
providedunder ch801or shall be posted in a conspicuous place 1. Transportatiorof the resident and the residerttelongings

in the facility within 24 hours after issuance of the order and @d medical records to the place to which the resident is being
hearingon the petition shall be held within 3 days after notice fgansferredr dischaged.

servedor posted unless the operator consents to a later date. After2. Aid in locationof an alternative placement and in disgear
the hearing, the court may terminate, continue or modify the teflanning.

n (i) Shall, if any resident is transferred or disgeak, provide

poraryorder 3. If the patient is being transferrgateparation for transfer
(6) OmJecTive. The receiver shall with all reasonable speed mitigate transfer trauma.
butin any event by the date receivership ends usale(4), pro- () Shall, if any resident is to be transferred, permit participa

vide for the orderly transfer of all residents in the facility to othetion by the resident or the residenguardian in the selection of
suitablefacilities or make other provisions for their continuedhe residents alternative placement.

health,safety and welfare. (k) Shall,unless emeency transfer is necessaprepare a
(7) PowERSAND DUTIES OF RECEIVER. A receiver appointed residentunder pars(i) 3. and(j) by explaining alternative place
underthis chapter: ments,and by providing orientation to the placement chosen by
(a) May exercise those powers and shall perform those dutiBg resident or the resideatguardian.
setout by the court. (L) Shall be entitled to and shall take possession pfatlerty
(b) Shall operate the facilitin such a manner as to assur@r assets of residents whielne in the possession of an owner
safetyand adequate health care for the residents. operatoror controlling persorf the facility The receiver shall

(c) Shall have the same rights to possession of the buiIdingfj(“ierr?sfar"eall property assets and recordsresidents of which the
which the facility is located and of all goods and fixtures in th ceivertakes possession and shall provide for the prompt transfer

building at thetime the petition for receivership is filed as th@ the propertyassetand records to the alternative placement of
operatorwould have had if the receiver had not been appointely transferred resident. N
Thereceiver shall take such action as is reasonably necessary t6M) May restrict admissions to the facility
protector conserve the tangible assets or property of which the(8) PayMENT To RECEIVER. (@) Aperson who is served with
receivertakes possession, or the proceedsnyftransfer thereof, notice of an order of the court appointing a receiver and of the
and may use them only in the performance of the powers argteiver'sname and address shall be liable to thayreceiver for
dutiesset forth in this section and by order of the court. any goods or services provided by the receafesr the date of the
(d) May use the building, fixtures, furnishings, and any aecorfirderif the person would have been liable for the goods or services
panyingconsumable goods in the provision of care and servicdsupplied by the operatoiThe receiver shall giva receipt for
to residents and to any other persons receiving services from&agh payment and shall keep a copy of each receipt on file. The
facility at the time thepetition for receivership was filed. Thereceivershall deposit amounts receivieda special account and
receivershall collect payments for all goods and services providefall use this account for all disbursements.
to residents or others during the period of the receivership, at thgb) The receiver may bring arction to enforce the liability
samerate of payment as was chad by the operators at the timecreatedby par(a). Proof of payment to the receinsias dective
the petition for receivership was filed, unless datiént rate is set in favor of the person making the payment as payment of the
by the court. amountto the person who would, but for this subsection, have
(e) May correct or eliminate any deficiency in the structure &eenentitled to receive the sum so paid.
furnishingsof the facility which presents an immediate or serious (c) A resident may not be disclgad, nor may any contract or
dangerto the health or safety of residents while they remain in thights be forfeited or impaired, nanay forfeiture or liability be
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increasedby reason of an omission pay an owneroperator or thereceivets oficial capacity for acts committed whitarrying
otherperson a sum paid to the receiver outthe powers and duties created under this section, the receiver

(9) AVOIDANCE OF PREEXISTINGLEASES,MORTGAGESAND con-  Shallbeconsidered a public employee for purposes 885.46
TRACTS. (a) Areceiver may not be required to honor any lease, (b) A receiver may be held liable in a personal capacity only
mortgage secured transaction or other wholly or partially execdor the receiveés own gross negligence, intentiomaats or breach
tory contract entered into by the owners or operators of the faciliif/ fiduciary duty

if any of the following is applicable: (c) A receiver may not be required to post any bond.

1. The person seeking payment under the lease, mortgage(13) LICENSINGOFFACILITY UNDERRECEIVERSHIP. Other provi
securedransaction or other wholly or partially executenntract sjonsof this chapter notwithstanding, the department may issue a
was an operator @ontrolling person of the facility or was affilaf  Jicense to a facility placed in receivership under this section. The

iate of anoperatoror controlling person at the time the lease, morfurationof a license issued under this section is limited to the
gage,secured transaction or other wholly or partially executogyrationof the receivership.

contractwas made. (14) TERMINATION OF RECEIVERSHIP. () Except as provided

2. The rental, price or rate of interestjuired to be paid under underpar (b), the court may not terminate a receivership for any
the lease, mortgage, secured transactionther wholly or par reasorother than as specified under sutid$o 3. and shall, after
tially executory contract was in excess of a reasonable rental, prigedepartment determines and notifies the court that the facility
or rate of interest at the time the contract was entered into. s able to ensure continued compliance with federal andlatese

3. Payment under tHease, mortgage, secured transaction ¢erminatethe receivership:
otherwholly or partially executory contract has been modifigd 1. If the timeperiod specified in the order appointing the
the parties’ subsequent oral or written agreement or constructiegeiver elapses and the department has not petitioned for an
waiver. extension;

(b) If the receiver is in possession of real estate or goods sub 2. If the department grants the facility a new license, whether
ject to a lease, mortgage or security interest which the receiveshisstructure of the facilitythe right to operate the faciljtgr the
permittedto avoidunder par(a), and if the real estate or goods aréand on which it is located is under the same ofedént owner
necessaryor the continued operation of the facility under this seghip; or
tion, the receiver magpply to the court to set a reasonable rental, 3 |t g1 of the residents in the facility have begrovided

price or rate of interest to igaid by the receiver during the dura gjiernativemodes of health care, either in another facilitgtbier
tion of the receivership. The court shall hold a hearing on thgse

applicationwithin 15 days. The receiver shall seratice of the

applicationto any known owners of the property involved at leag o
10 days prior to the hearing. Payment by the receivahef ﬁlnposedbecause od violation of s49.4980r a rule promulgated

amountdetermined by the court to be reasonable is a detens(%mders.49.498|f the department submits testimony to the satis

h h . . action of the court that the nursifgcility has the management
any action against the receiver for payment opfassession of the capabilityto ensure continued compliance with the requirements
goodsor real estate subject to tlease or mortgage involved byOf s.49.4980r a rule promulaated under49.498
any person who received such notiteyt the payment does not '14 ) B P 9 _ ' Fth t
relievethe owner or operator of the facility of any liability for theﬁ%”(ning"t)esao;\‘ef(’::?’\?e'\gﬁ?sﬂ'l’:"ggg;\":uigf:)og\‘gg'Et';‘]g dep%rct%leent
difference between the amount paid by the receiver and t X e - .
amountdue under the original Ieage or n}wlortgage involved.  9rantsa license for the facility to the same applicant under which

. . . . " thefacility was licensed immediately prior to appointmentof
be g:g f(?rléréPoqsfjl:g gfg?gocr’:gz%%og::gr%%t h?;tgh:eeg\?vlﬁzfger g;)‘g receiverunder sub(4) or (5), the court may require that person to
ator of the facility or eviction of facility residents if the foreclosurt#i)OSta bond for a periodf not less than 120 days in an amount

or eviction serves to defeat the burpose of the appointment xed by the court as security for maintaining compliance with this
purp PP " subchapter and the rulpsomulgated under this subchaptithe

(9m) IMPEDING RECEIVERSHIP PROHIBITED; AUTOMATIC STAY.  court, afternotice to the parties in the receivership proceeding and
No person may impede the operation of a receiversbtigblished  aftera hearing, finds that the standards for appointment under sub.
underthis section. After the appointment of a receigey action (4) are met, the court may reappoint tleeeiver If the court
thatlnterferes Wlth the funct_lonlngf the facility including Can  reappointshe receiverthereceiver may use the securityany
cellationof an insurance policy executed on behalf offtudity,  hasheen required under this subsection, in addition to funds under

I’epossessjoof equipment.used in the faCIllt;f termination of SUbS.(?), (8) and(lo), for purposes of paymenf the p|acement
utility services oother services or goods that are necessary 0 P& a monitor if any, and for the receivership.

tecttthe tk_lealllth,tsaf%t)]{ or welfe_\r%offthetnursmgt;hhorré% r(tje&dents, IS(15) ACCOUNTING: LIEN FOR EXPENSES. (a) Within 30 days
automaticallystayed for a period ot not more than aYS. after termination, the receiver shall give the court a complete

(10) ConTinGENCY FUND. If funds collected under sub8),  accountingof all property of which the receiver has taken posses
(7) and(8) are insuficient to meet the expenses of performing thgjon, of all funds collected under this section and of the expenses
powersand duties conferred on the receiver by this section, oigff the monitorif any is placed in a nursing home, and the receiver
thereare insuficient funds on hand to meet those expenses, thgip.
departmentmay draw from the supplemental fund created under (b) If the operating funds collected by the receiver under subs.

§.20.435 (6) (dmjo pay the expenses associated with the plage, 'y, (g) exceed the reasonable expenses of the placement of a
ment of a monitorif any, in a nursing home and the receivershi onitor in a nursing home, if apyand of the receivershiphe
of a nursing homeOperating funds collected under this sectiopy, ;i shall order payment of the surplosthe operator or conteol
and notapplied to the expenses of the placement of a moifitorj;, nerson, after reimbursement of funds drawn from the contin
any,and thgregelve(zjrshlp, except ;‘lor”tge am?junt of a ts)eqﬁtfalfalty gencyfund under suk(10). If the operating funds are infiafent
ﬁjnny dlfso;e;g du\lgencgg n?; ;:%ﬁ(;‘;); tshiz segtil:)sne to reimbur to cover the reasonable expenséthe placement of a monitor in
: anursing home, if anyand of thereceivership, the operator or eon
(11) COMPENSATIONOFMONITORORRECEIVER. The court shall trolling person shall be liable for the deficiencyhe operator or
setthe compensation of a person placed as a moifitoty, and  controlling person may apply to the court to determinerétzeson
of the receiverwhich will be considered necessary expenses oggleness of any expense of the placement of a monitor in a nursing
receivership. home,if any, and of the receivership. The operator or controlling
(12) LIABILITY OF RECEIVER;STATUSAS PUBLIC EMPLOYEE. (@) person shall not be responsilide expenses in excess of what the
In any action or special proceeding brought against a receivecaurtfinds to be reasonable. Payment recovered froragheator

(b) The court may terminate a receivership aiursing facility
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or controlling person shall be used to reimburse the continger&,06 Certain admissions to facilities. (1) In this section,
fund for amounts drawn by the receiver under $LB). “incapacitated’means unable to receimed evaluate information

(c) The department has a lien for any deficiency unde(tpar €ffectivelyor to communicate decisionssoch an extent that the
uponany beneficial interest, direct or indirect,asfy operator or individuallacks the capacity to manage his or her health care deci
controlling person in the following property: sions,including decisions about his or her post-hospital care.

1. The building in which the facility is located. _(2) An individual under sub(3) may consent to admission,
2. The land on which the facility is located. directly from a hospital to &cility, of an incapacitated individual

) . . . %0 does not have a valid power of attorney for health care and

3. Any fixtures, equipment or goods used in the operation @ho has not been adjudicated incompetent in this stat oifthe
the facility. _following apply:
4. The proceeds from any conveyance of property described(a) No person who is listed under sg®) in the same order of
in subd.1., 2. or 3., made by the operator or controlling persoRyiority as, or higher in priority than, the individual whocisn
within one yeaprior to the filing of the petition for recelvershlp.sentingto the proposed admission disagrees with the proposed

5. Any other property or assets of thygerator or controlling admission.
personif no property or proceeds exist under sulidso 4. (am) 1. Except as provided in sulad, no person who iksted

(d) The lien provided by this subsection is prior to any lien emdersub.(3) and who resides with the incapacitated individual
otherinterest which originates subsequent to the filing of a petlisagreesvith the proposed admission.
tion for receivership under this section, except for a construction 2. Suybdivision1. does not apply if any of the following
or mechanics lien arising out of work performedth the express gpplies:

consenbf the receiver or a lien under292.31 (8) (i)or 292.81 a. The individual who isonsenting to the proposed admis
(e) The clerk ofircuit court for the county in which the facility sion resides with the incapacitated individual.
is located shall record the filing of the petition for receivership in |, The individual who is consenting the proposed admis

the judgment and lien docket kept_ under7§9.07opposi_te the sionis the spouse or domestiartner under cf7.70of the incapac
namesof the operators and controlling persons named in the pgted person.

tion. . L o (b) The individual foowhom admission is sought is not diag
(f) The receiver shall, within 60 days after termination of thessedas developmentally disabled @s having a mental illness

receivershipfile a notice of any lien created under this subsectiog the time of the proposed admission.

No action on a liercreated under this subsection may be brought (c) A petition for guardianship for the individual undeB4.34

morethan 2 years after the date of filing. If the lien is on real-pro » b S
erty, the notice shall be filed with the clerk of circuit court of théirc‘ﬂap;tglﬁpegﬁ%ﬁg .t(?]?ei%ggc;st:gtg/grﬁil:;gmemﬁ the inck

countyin which the facility is located and entered on the judgment (d) The incapacitated individual does not verbaiject to or

andlien docket kept under §79.0% If the lienis on personal otherwise actively protest the admission. lohehe makes such
property,notice of the lien shall be filed in the same marfioem, anobjection or p?lo?est he or she may bé adm e facility

andplace as financing statements are fi!ed qnder subi ch. butthe person in chge of the facility shall immediately notithe
409 regarding debtors who are located in this stdtee depart ount ge artment 8nder 55.02 (Z%for the count inzvhich the
mentof financial institutions shall file the notice of the lien in th¢ Oty departm : . i Y

ndividual is living or the agency with whicthe county depatt

samefile as financing statemengse filed under subcN. of ch. .
: : : ment contracts. Representatives of the county department or
409. The notice shall specify the namkthe person against Whomagencyshall visit the individual as soon as possible, but not later

thelien is claimed, the name of the recejube dates of theett tQan72 hours after notification, and do all of the following:

tion for receivership and the termination of receivership, . .
b b 1. Determine whethehe protest persists or has been velun

descriptionof the property involved arthe amount claimed. No |, .+ * h
lien shall exist under thisection against any person, on any proﬁanly withdrawn and consult with the person who consented to the

erty, or for any amount not specified fine notice filed under this 2dmissionregarding the reasons for the admission.
paragraph.To the extent applicable, cB46 controls the foreclo 2. Attempt to have the incapacitated individual released
sureof liens under this subsection that attach to real property within 72 hours if the prOteSt is not withdrawn and the individual

(16) OsLIGATIONS OF OWNERS. Nothing in this section shdle doesnot satisfy all othe criteria under £5.08 (1)or55.135 (1)

deemedo relieve any owneroperator or controlling person of a_and provide assistance in identifying appropriate alternative liv

facility placed in receivership of any civil or criminibility Ing arrangement§. . .

incurred,or any duty imposed biaw, by reason of acts or omis 3. Comply with s55.135if the requirements of §5.135 (1)
sions of the owner operator or controlling person prior to thel® met and emgency protective placement in that facility or
appointmenbf a receiver under this section, nor shall anythin@otherfacility is necessaryThe court, with the permission of the
containedin this section be construed to suspend during tiecility, may order the incapacitated individual to remain in the
receivershipany obligation of the owneoperator or controlling facility pendingthe outcome of the protective placement-pro
personfor paymentf taxes or other operating and maintenan&@€dings.

expensesf the facility nor of the ownepperator or controlling  (3) Thefollowing individuals, inthe following order of prior
personor any other person for the payment of mortgages or liefty, may consent to an admission under €2p.

No owner may be held professionally liable for acts or omissions (a) The spouse or domestic partner unde7@g.of the inca

of the receiver or the receiveemployeesluring the term of the pacitatedindividual.

receivership. . (b) An adult son or daughter of the incapacitated individual.
History: 1977 c. 12,1979 c. 325.92 (9) 1979 c. 341981 c. 1211983 a. 2. . - o

2202 (20) 1985 a. 28,3200 (23) (b)(c); 1987 a. 271989 a. 311993 a. 12,453 (c) A parent of the incapacitated individual. o

1995a. 27 224, 227, 1997 a. 2735; 1999 a. 832001 a. 102011 a. 70 (d) An adult brother or sister of the incapacitated individual.

50.053 Case conference. The department may hold a case () : grjnl(:parer:jt (:.l;hefl?; apacnateqt Td(;v_ldg_al_a |

conferencaith the parties to any contested actionler this sub () An adult grandchild of the incapacitated individual.

chapter to resolve any or all issues prior to formal hearing. Unles§9) An adult close friend of the incapacitated individual.

any party to the contested casijects, the department may delay (4) A determinatiorthat an individual is incapacitated for pur

the commencement of the formal hearing in order to hold the cagsesof sub.(2) shall be made by 2 physicians, as defined in s.

conference. 448.01(5), or by one physician and one licensed psychologist, as
History: 1977 c. 1701999 a. 103 definedin s.455.01 (4) who personally examine the individual
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andsign a statement specifyirijat the individual is incapaci (b) “Client” means a person who receives direct care ortreat
tated. Mere old age, eccentricity or physical disahilé@ither sih  mentservices from an entity
gly or togetherare insuficient to make a finding that an individ  (bm) “Contractor” meansyith respect to an entita person,
ual is incapacitated. Neither of the individuals who make or that persorg agent, who provides services to the entity under
finding thatan individual is incapacitated may be a relative, aexpress or implied contract or subcontract, including a person
definedin.s.242..01 (1), of the indiyidual or have knovyle(_jge thatwho has stdfprivileges at the entity
heor she is entitled to or has a claim on any podidhe individu ~ (r) “Direct contact” means face-to-face physical proximity
al's estate.A copy of the statement shall be included in the-indjq  ciient that d6rds the opportunity to commit abuse or neglect
vidual's records in the facility to which he or she is admitted. o 5 client or to misappropriate the property of a client.

(5) (a) Except as provided in pgb), an individual who con (c) “Entity” means a facility omganization or service that is
sentsto an admission under this section nifay the incapacitated |icensedor certified by or registered with the department te pro
individual, makehealth care decisions to the same extent as,@e direct care or treatment services to clients; or an agency that

guardianof the person magnd authorize expenditures related tampjloysor contracts with an individual farovide personal care
healthcare to the same extent as a gual’dlan of the estatelmllhy services. “Entity” includes a hospitaL a home health agency

the earliest of the following: licensedunder s50.49 a temporary employment agency that pro
1. Sixty days after the admission to the facility of the incapaaiides caregivers to another entitgnd the board on aging and

tatedindividual. long—termcare. “Entity” does not include any of the following:
2. Dischage of the incapacitated individual from taeility. 1. Licensed or certified child care under 48.

3. Appointment of a guardian for the incapacitated individual. 2. Kinship care undes.48.57 (3m)or long—term kinship care
(b) An individual whoconsents to an admission under this segnders.48.57 (3n)
tion may not authorizexpenditures related to health care if the 3. A person certified as a medica$sistance provideas
incapacitatedndividual has an agent under a durable power dfinedin s.49.43 (10) who is not otherwise approved under s.
attorney,as defined in 244.02 (3) who may authorize expen 50.065(1) (cm), licensed or certified by or registered with the
dituresrelated to health care. department.
(6) If the incapacitated individual is in the facility after 60 4. An entity as defined in $18.685 (1) (b)
daysafter admission and a guardian has not been appointed, the6. A public health dispensary established und268.10
authority of the person who consented to the admissiomi@®  (cm) “Hospital” means a facilitgpproved as a hospital under
decisionsand, if sub(5) (a)applies, to authorize expenditures is 50.35
extendedor 30 days for the purpose of allowing the facility te ini (cn) “Nonclient resident’ means a person who resides, or is

tiate dischage planning for the incapacitated individual. expectedo reside, at an entjtwho is not a client of the entity and
(7) An individual who consents to an admission under thigho has, or is expected to have, reguliirect contact with clients

sectionmay request that an assessment be conducted for the iggahe entity

pacitatedindividual under the long—term supparbmmunity (cr) “Personal care services” means any of the following:

optionsprogram under €6.27 (6)or, if the secretary has certified ; . - L L
unders.46.281 (3)that a resource center is available for the-indj__ 1+ Assistance with any of the following activities of daily-liv

vidual, a functional screening and a financial and cost—shariHbg'

screeningo determine eligibility for the family care benefit under = @. Eating.

s.46.286 (1) If admission is sought on behalf of the incapacitated b. Bathing.

individual or if the incapacitated individual is about to be admitted ¢. Grooming.

on a private pay basis, the individuaho consents to the admis d. Dressing.

sionmay waive the requirement fofiaancial and cost-sharing e. Transferring

screeningunder s46.283 (4) (g)unless the incapacitated individ R '

ualis expected to become eligible for medical assistaitten f. Toileting. _ S _
6 months. 2. Assistance with the following activities incidental to activ

History: 1993 a. 1871999 a. 92005 a. 264387 2007 a. 2045; 2000 a. 28319, ities of daily living under subdL.:

. Meal preparation.

. Food purchasing.

Changing or laundering of a clientinens or clothing.
. Routine care of vision or hearing aids.

50.065 Criminal history and patient abuse record
search. (1) In this section:

(ag) 1. “Caregiver’ means any of the following:

a Afperson_whohis,_or is expected t(? bet,) an edmplggemlr . Light cleaning in areas of thesidence that are used during
tractorof an entity who Is or is expected to be under doatrol .\ ision of services under subdl. or under sub. a.tod.

of an entityas defined by the department by rule, and who has, or dm) “R tion” land in this state within the beund
is expected to have, regulatirect contact with clients of the __.(dm) “Reservation” means land in this state within the beun
ariesof a reservation of a tribe or within the bureau of Indian

entltoy. A person who has, as seeking, a license, certification affairs service area for the Ho-Chunk Nation.
registration,or certificate of approval issued or granted by th&a(é) al.vi jgtrigrl:SO?nsrgiorgiag:oaovgloglﬂbogg%1%1095(33139329
departmento operate an entity 40.19(2), (4), (5) or (6), 940.22 (2)or (3), 940.225 (1)(2) or (3),
c. Aperson whois, or is expected to be, an employee of gy 285(2), 940.29 940.295 948.02 (1) 948.0250r 948.03(2)
boardon aging and long—term care and who has, or is expecteqdp or a violation of the law of any other stateUnited States
have,regular direct contact with clients. jurisdiction that would be a violation of §40.19 (3) 1999stats.,
2. “Caregiver” does not include a person who is certified &g a violation of s940.01,940.02 940.03940.05940.12940.19
anemegency medical technician unde28§6.15if the persoris  (2), (4), (5) or (6), 940.22 (2)or (3), 940.225 (1) (2) or (3),
employed,or seeking employment, as an egecy medical 940.285(2), 940.29 940.295 948.02 (1)948.0250r 948.03(2)
technicianand does not include a person who is certified as a fia)) if committed in this state.

respondeunder s256.15if the person iemployed, or seeking 2. For the purposes of an entity that serves persons under the

ocoo0oTE

employmentas a first responder ageof 18, “serious crime” includes a violation 0f%18.02(2),
(am) “Certificateof approval” means a certificate of approvaf48.03(2) (b)or (c), 948.05 948.051 948.055 948.06 948.07,
issuedunder s50.35 948.08 948.085 948.11 (2) (a)or (am), 948.12 948.1§948.21
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(1), 948.3Q or948.530r a violation of the law of any other statdicense certification, certificate of approval or registratiorgom

or United States jurisdiction that would be a violation &48.02 tract, employment or permissitm reside as described in this sub
(2), 948.03 (2) (b)or (c), 948.05 948.051 948.055 948.06 division, the entity need not obtain the information specified in
948.07 948.08 948.085 948.11 (2) (a) or (am), 948.12 948.13  subds.l.to4.

948.21(1), 948.3Q or 948.53if committed in this state. ~ (bb) If information obtained under pgam)or (b) indicates a
_(9) “Tribe” means a federally recognized American Indiaghargeof a serious crime, but does not completely and clearly
tribe or band in this state. indicate the final disposition of the chge, the department or

(2) (am) The department shall obtaiti of the following with entity shall make every reasonabléoef to contactthe clerk of
respecto a person specified under s(ib. (ag)1. b.and a person courtsto determine the final disposition of the ajgr If a back
whois a nonclientesident or prospective nonclient resident of agroundinformation form under sul§6) (a) or (am), or any dis
entity: closuremade pursuant to a disclosure policy described under sub.

1. A criminal history search from the records maintained Hf) (am) indicates a chge or a conviction of aerious crime, but
the department of justice. informationobtained under pgiam)or (b) does not indicate such
2. Information that is contained in the registry undév§.40 achage or conviction, the departmententity shall make every
(4g) regarding any findings against the person. reasonable &rt to contact the clerk of courts obtain a copy of
e criminal complaintand the final disposition of the complaint.
information obtained under pém)or(b), a background infer
dentials,if applicable. mationform _under sub(.6)_ (a)or(am) any disclosure made pur
4. Information maintained by the department regardin asuant_ toa dls_clos_urt_a policy desc_rlb_ed under_ 83)t_(am) or any
final determination under 48 98:)L/ 3) (©) %mor ifa cgntestegd "Wherinformation indicates a conviction of a violation 0940.19
: ' (1), 940.195 940.2Q 941.3Q 942.08 947.01 (1) or 947.013

casehearing is held on such a determination, any fileaision ; ; .
unders.48.981 (3) (c) 5pthat the person has abused or neglecté’ tainednot more than 5 years before the date on which that infor

3. Information maintained by the department of safety arfp
professionalservices regarding the status of the pessorg

achild ationwas obtained, the department or entity shall make every
NOTE: Subd. 4. is shown as amended eff. 1-1-152913 Wis. Act 2Q Prior reaso.na.’bleﬁort to qontact .the clerk of COUI‘I§ O.btam a S:Opy of
to 1-1-15 it reads: the criminal complaint and judgment of conviction relating to that
4. Inforr_nation maintained by theAdepartment regarding any substantiated violation.
reports of child abuse or neglect against the person. (bd) Notwithstanding par§am)and(b) 1, the department is

5. Information maintained bthe department under this sec not required to obtain the information specified in @m) 1.to
tion regarding any deniab the person of a license, certificationg and an entity is not requiréd obtain the information specified
certificate of approval or registration or of a continuation of g, par (b) 1.t0 5., with respect to a person under 18 years of age
Iicense,certifipation, certificateof .a_lppr_oval or registration to \hose backgrodnd information form under su) (am) or
operatean entity for a reason specified in s@#m) (a) 1105.and  yhose response or lack of response to a discloguskicy
regardingany denial to the person of employment at, a contraglscrinedinder sub(6) (am) indicates thathe person is not ineli
with or permission teeside at an entity for a reason specified igjp|e to he employed, contracted with or permittedeside at an
sub.(4m) (b) 1.to5. If the information obtained under this subdi tity for a reason specified in sum) (b) 1.to 5. and with
visi.on indicgtes that the person has been .denied allicen.se,-cer . épecito whom the department or entity other.wise. has no reason
l(;atlon,certtl_ffl_catte of ap?][_ov?l O; reg|strat||on, cannltJ_atlonaof to believe that th@erson is ineligible to be employed, contracted
icense certification, certificate of approval or registratioa® i or permitted to reside at an entity for any of those reasons.
ga ct, emﬁ]lo;:jmenttor pirmlszlwtrestl)?e atshdesgrlbedt_ln this su_? is pat%graph does not preclude the):jepartrr):ent from obtaining
ivision, the department need not obtain the information speci %‘Fits discretion. the information specified i ) '
, pecified in dam) 1.to5. with

in subds1.to4. X S X .
b itv shalbbtain all of the followi ith respecto a person described in this paragraph who is a nonclient
(b) Every entity shalbbtain all of the following with respect rgsigentor a prospective nonclient resident of an entity

to a caregiver of the entity: L . .
o . s (bg) If an entity hires or contracts withcaregiver for whom,
1. A criminal history search from the records maintained Ryjiyhin the last 4 years, the information required under(pr.
thedepartment of justice. _ to 3. and5. has already been obtained by another ertigyentity
2. Information that is contained in the registry undé®8.40  may obtain that information from that other entityhich, not
(49) regarding any findings against the person. withstandingpat (br), shall provide the information, if possible,
3. Information maintained by the department of safety and the requesting entitylf an entity cannot obtain thieformation
professionalservices regarding the status of the pessore:  requiredunder par(b) 1.to 3. and5. from another entity or if an
dentials,if applicable. entity has reasonable grounds believe that any information
4. Information maintained by the department regarding amptainedfrom another entity is no longer accurate, the entity shall
final determination under 48.981 (3) (c) 5mor, if a contested obtainthat information from theources specified in pb) 1.to
casehearing is held on such a determination, any fiteglision 3. and5.
unders.48.981 (3) (c) Spthat the person has abused or neglected (pm) If the person who is the subject of the search under par
achild. , , (am)or (b) is not a resident of this state, or if at any time within
o nOTE: Subd. 4.s shown as amended eff. 1-1-152§13 Ws. Act 20 Prior the 3 years preceding the date of the search that person has not
4 beena resident of this state, or if the department or edttgr

4. Information maintained by the department regarding any substantiate - ; . .
reports of child abuse or neglect against the person. mines that the persos’ employment, licensing or state court

5. Information maintained bthe department under this secrecordsprovide a reasonablgasis for further investigation, the
tion regarding any deniab the person of a license, certificationdepartmenbr entity shall make a godéith efort to obtain from
certificate of approval or registration or of a continuation of &ny state or other United States jurisdiction in which the person
license, certification, certificateof approval or registration to iS a resident or was a resident within the 3 years precedinigtbe
operatean entity for a reason specified in s@m) (a) 1105.and of the search information thét equivalent to the information
regardingany denial to the person of employment at, a contregpecifiedin par (am) 1.or (b) 1. The department or entity may
with or permission teeside at an entity for a reason specified irequirethe person tbe fingerprinted on 2 fingerprint cards, each
sub.(4m) (b) 1.to5. If the information obtained under this subdibearinga complete set of the perssifingerprints. The depart
vision indicates that the person has been denied a license; cemifentof justice may provide for the submission of fimgerprint
cation, certificate of approval or registration, continuationaof cardsto the federal bureau of investigation for the purposes of ver
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ifying the identity of the person fingerprinted anbtaining nonclientresident of the entifghe entity is not required to obtain

recordsof his or her criminal arrests and convictions. theinformation specified in sul2) (b) or (3) (b) with respect to
(br) 1. Except as provided in sul%l.an entity that receives thatperson.

informationregarding the arrest or conviction of a caregiver from (4) An entity that violates sulf2), (3) or (4m) (b) may be

the federal bureau of investigation in connection wittrimminal requiredto forfeit not more than $1,000 and may be subject to

history search under this section may useitiiermation only to othersanctions specified by the department by rule.

determinewhether the caregiverarrest oconviction record dis (4m) (a) Notwithstanding s111.335 andexcept as provided
qualifies him or her from servings a caregiver An entity is  in sub.(5), the department may not license, ceriigue a certii
immunefrom civil liability to a caregiver for using arrest or €on cateof approval to or register a person to operate an entity er con
viction informationprovided by the federal bureau of investigatinue the license, certification, certificate of approval or registra
tion to make an employment determination regarding the- caighn of a person to operate an entity if the department knows or
giver. shouldhave known any of the following:

2. Subdivisionl. does not apply to use by an entityaofest 1. That the person has been convicted of a serious crime.
or conviction information that the entity requests from the federal 3. That a unit of government a state agencgs defined in

bureauof investigation after September 30, 2007. s.16.61 (2) (d) has made a finding that the person has abused or
(d) Every entity shall maintain, or shall contract vattother neglectedany client or misappropriated the property of any client.

personto maintain, the most recent background information 4 tp4t 3 final determination has been made und8.981

obtainedon acaregiver under pao). The information shall be 4 (c) 5m.or, if a contested case hearing is held on such a-deter

madeavailable for inspection by authorized persons, as defin hation, a final decision has been made undergs981 (3) (c)

by the department by rule. 5p. that the person has abused or neglected a child.

(2m) (a) Any entity that places@aregiver in a cliend’rest  NOTE: Subd. 4. is shown as amended eff. 1-1-152§13 Ws. Act 20 Prior
denceto provide personal care services shall, before the caregiwer-1-15 it reads:

providesservices to the client, do all of the following: 4. That a determination has been made under s. 48.981 (3) () 4. that the

1. Except as provided in pgb), disclose to the client or the Pe'sonhas abused or neglected a child. .
client's guardian in writing alinformation obtained under sui) 5. That, in the case of a position for which the person must be
(b) 1. or (bb) regarding any conviction of the caregiver farane ~Credentialedoy the department of safety and professional ser
thatis specified by rule under pdd), and, if the caregivenas vices, the persors credential is naturrent or is limited so as to
demonstratethat he or she has been rehabilitated under(Syb. restrictthe person from providing adequate care to a client.
noticeof that fact. (b) Not\_Nithstanding s111.335 and except as prov!ded in sub.

2. Except as provided in pgb), disclose to the client or the (5). an entity may not emplayr contract with a caregiver or per
client's guardian in writing alinformation obtained under su@) Mt © reside athe entity a nonclient resident, if the entity knows
(b) 2., 4., or5. regarding the caregiver or should have known any of the following:

3. Notify the client or the clier#’guardian that, for a fee, the 1. That the person has been convicted of a serious crime.
departmenbf justice performs for any person a crimihatory 3. That a unit of governmeuwt a state agencgs defined in
record search on an individual. s.16.61 (2) (d) has made a flndlng that the person has abused or

4. Notify the client or the clier#’guardian in writinghatif neglectecany gllent or mlsgpproprlated the property of any client.
the regularly assigned caregiver is unavailable and the entity 4. That a final determination has been made undé8.981
assignsa substitute caregiver to provide personal care sergce$3) (¢) Sm.or, if a contested case hearing is held on such a-deter
the client, the entity is not required to provide the disclosurggination,a final decision has been made undergs981 (3) (c)
undersubd.1. or 2. for the substitute caregiver 5p. that the person has abused or neglected a child.

(b) If a caregiver whom an entity has placed in a ceresi ~ NOTEL Subd. 4.s shown as amended eff. 1-1-152§13 Ws. Act 20 Prior
denceto prowde personal care services is not available to Provide , that a determination has been made under s. 48.981 (3) (c) 4. that the

the services and the entity assigns a substitute caregiver to proyiglgonhas abused or neglected a child.

personalcare services to the client, the entity is not required to g, That, in the case of a position for which the person must be
makethe disclosures under pg) 1.and2. for the substitute care credentialedby the department of safety and professional ser
giver. vices, the persors credential is noturrent or is limited so as to

(c) Each time that an entity requests information under(8¥ib. restrictthe person from providing adequate care to a client.

(b) regarding a caregiver who provides personal care services, th@c) If the background information form completed by a person
entity shall provide the disclosures required under(parl.and yndersub.(6) (am) or a persoms response or lack of response to
2. to each client for whorthe caregiver provides personal carg disclosure policy described undarb.(6) (am) indicates that
servicesor to the cliens guardian. the person is not ineligible to be employedcontracted with for

(d) The department shall promulgate rules to specify crimaseason specified in pgb) 1.t05., an entity may employ or cen
for which an entity must disclose a conviction to a client or the clractwith the person for not more than 60 dpgading the receipt
ent'sguardian under paga) 1, and to specify who is a substituteof the information sought under su@) (b). If the background
caregiverfor purposes of parga) 4.and(b). informationform completed by a person under si).(am) or

Cross-reference: See also DHS 12.115, Wis. adm. code. _ a persons response or lack of response to a disclosure policy

(3) (a) Every 4 years or at any time within that period that thscribedinder sub(6) (am) indicates thathe person is not ineli
departmentconsiders appropriate, the department shall requegitle to be permitted to reside at an entity for a reason specified
the information specified in sul§2) (am) 1.to 5. for all persons in par(b) 1.t05. and if an entity otherwise has no reason to believe
who are licensed to operate antity and for all persons who arethatthe person isneligible to be permitted to reside at an entity
nonclientresidents of an entity for anyof those reasons, the entity may permit the person to reside

(b) Every 4 yearsr at any other time within that period thatat the entity for not more than 60 days pending receipt of the infor
anentity considers appropriate, the entity shall request the infanationsought under sulf2) (am) An entity shall provide super
mation specified in sub(2) (b) 1.to 5. for all caregivers of the vision for a person who is employed or contracted with or per
entity. mitted to reside as permitted under this paragraph.

(3m) Notwithstandingsubs(2) (b) and(3) (b), if the depart (5) Thedepartment may license, certifgsue a certificate of
mentobtains the information required undeib.(2) (am)or (3) approvalto or register to operate antity a person who otherwise
(a) with respect to a person who is a caregiver specified under sulay not be licensed, certified, issued a certificate of approval or
(1) (ag) 1. b.and that person is also an employee, contractor registeredfor a reason specified in sudm) (a) 1.to 5., and an
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entity may employcontract with or permit to reside at thetity the department or entifysubstantially related to the care of a cli
aperson who otherwismay not be employed, contracted with oent.

permittedto reside at the entity for a reason specified in &lrh) (6) (a) The departmershallrequire any person who applies
(b) 1.to5., if the persordemonstrates to the departmentjmthe  for issuance or continuation of a license, certification, certificate
case of an entity that is Iocated within the bou_ndarles ofa reserybapproval or registration to operateentity to complete a back
tion, to the persowr body designated by the tribe under $6H) ,%roundinformation form that is provided by the department.

(2) 3., by clearand convincing evidence and in accordance with (3m) Every 4 years an entity shall require its caregieec
procedurestablished by the department by rulebpthe tribe, onclientresidents taomplete a background information form
thathe or she has been rehabilitated. départment shall permit that is provided to the entity by the department, except that an
any person who has be@onvicted of a crime specified by rulegntity need not require those caregivers to whom(ppdoes not
undersub.(2m) (d)and who wishes to provide personal care segpplyto complete the form if the entity requires the caregivers to
vices to demonstrate to the departmentifaheperson wishes {0 giscioseto the entityin writing, all information requested on the
providepersonal care services only within the boundaries ofa rgsym and notifies the caregivers annually of the disclosure
ervationand the department has approveglan for the tribe to equirement.

conductrehabilitation reviews under sudd), to the tribe that he (b) For caregivers who are licensed, issued a certificate of

or she has been rehabilitated. approvalor certified by or registered with, the department, for

(5¢) Any person who is permitted but fails under s{f).to nonclientresidents, and for other persons specified by the depart
demonstratéo the department that he or she has been rehabilitatgght by rule, the entity shall send the background information

may appeal to the secretary of health servimesis or her desig form to the department.

nee. Any person who is adverselyfedted by a decision of the ) A person who provides false information on a background

secretanyor his or her designee under this subsection has a righ ation form required under this subsectiona caregiver

to a contested case hearing underaay. __who fails to report information as required under a disclosure
(5d) (a) Any tribe that chooses to conduct rehabilitatiopolicy described under pa@am) may be required to forfeit not

reviewsunder sub(5) shall submit to the department a rehabilitamorethan$1,000 and may be subject to other sanctions specified

tion review plan that includes all of the following: by the department by rule.

1. The criteria to be used to determine if a person has been7) The department shall do all of the following:

rehabilitated. _ _ (c) Conducthroughout the state periodic training sessions that
2. The title of the person or bodiesignated by the tribe to covercriminal background investigations; reporting and investi

whom a request for review must be made. gatingmisappropriation of property or abuse or neglect of a client;
3. The title of the person or bodiesignated by the tribe to andany other material that will better enaleletities to comply
determinewhether a person has been rehabilitated. with the requirements of this section.

3m. The title of the person or body designated by the tribe to (d) Provide a background information form that requires the
whom a person may appeal an adverse decision made by the petsoncompleting the form to include his or her date of birth on
sonspecified under sub@. and whether the tribe provides anythe form.
furtherrights of appeal. (8) The department may chy a fee for obtaining the infor

4. The manner in which the tribe will submit informatiormation required under sul§2) (am)or (3) (a) or for providing
relatingto a rehabilitation review to the department so that tligformationto an entity to enable the entity to comply wstib.
departmenmay include thainformation in its report to the legis (2) (b)or(3) (b). No fee may be chged to a nurse aide, as defined
laturerequired under sul§sg). in s.146.40 (1) (d)for obtaining or maintaining thieformation

5. A copy of the form to be used to request a review and a copy tdo 5(139\4\;0“'97?0% izr;‘;olngteQ;ﬂ:ghlgidl%ga%g‘l’v 1092008
H H P H H Istory: a. f a. " 3 a. a.
of the form on which a written decision is to be made regardiy 184 577, 351: 2007 2.205.5121 (6) () 2007 a. 97116, 130, 153 172 2009
whethera person has demonstrated rehabilitation. a.276 2011 a. 3235, 2013 a. 202013 a. 173.33.

ithi i Whena collective bagaining agreement requirgast cause for termination and
(b) I, WIFhm 90 days after receiving the plan, the dEparFme%lvidedthe right to grieve any termination decision, a county did not have sele dis

does not disapprove the plan, the plan shall be considerggion under sub. (5m) to decide whether to terminate an employee for the commis

approved. If, within 90 days aftereceiving the plan, the depart sionof a non-serious crime substantially related to the care of a client. As the county

mentdisapproves the plan, the department shall provide noticér% oo 7o abrecng (e do 66 i & manmer conastent ath ine colecgambar
thatdisapproval to the tribe in writing, together with the reasoms agreement. Brown County Wisconsin Employment Relations Commission,
for the disapproval. The department may not disapprove a pfaA7W! App 247 306 Ws. 2d 213742 N.W2d 916 07-0135

unlessthe department finds that the plan is not rationally relat -

to the protecti%n of clients. If the depsrtment disapprovegllane %07 Prohibited acts. (1) No person may: _

the tribe may within 30 days after receiving notice of the disap (@) Intentionally fail to correct or interfere with ticerrection
proval, request that the secretary review the departmelesi  Of @ class “A” or class “B” violation within the time specified on

sion. A final decision under this paragraph is not subject to furthig}e notice of violation or approved plan of correction under s.
review under ch227. 50.04 as the maximum period given for correction, unless an

(5g9) Beginningon January 1, 1999, and annually thereafter[?igtneg?iggzr?sr%?]ted and theorrections are made before expira

the department shall submit a report to the legislature unde ) . . .
13.172(2) that specifies the number of persons in the previous (0) Intentionallyprevent, interfere with, or attempt to impede
year who have requested to demonstrate to the department #hafy way the work of any duly authorized representative of the
they have been rehabilitated under s@b, the number of persons departmentn the investigation and enforcement of any provision
who successfully demonstrated that they have been rehabilita@dhis subchapter

undersub.(5) and the reasons for the success or failure of a persor{(C) Intentionally prevent or attempt to prevemty such repre
who has attempted to demonstrate that he or she has been-rehagiitativefrom examining any relevant books or records in the
tated. conductof official duties under this subchapter

(5m) Notwithstandings.111.335 thedepartment may refuse  (d) Intentionallyprevent or interfere with any such representa
to license, certify or registgor issuea certificate of approval to, tive in the preserving of evidence of any violation of any of the
acaregiver and an entity may refuse to employ or contract wittpepvisionsof this subchapter or the rulpeomulgated under this
caregiveror to permit a nonclient resident to reside at the entigubchapter.
if the caregiver or nonclient resident has been convicted of an(e) Intentionally retaliate or discriminaagainst any resident
offensethat is not a serious crime, but tigtin the estimation of or employee for contacting or providing informatimnany state
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official, including any representative of thefioé of the long- 3. A space for a description of any alternative treatment
term care ombudsman underl$.009 (4) or for initiating, partici  modesor medications.
pating in, or testifyingin an action for any remedy authorized 4. A space for a description of the probable consequences of
underthis subchapter not receiving the medication.

(em) Intentionally retaliate or discriminate against any-resi 5. A space for indicating the period for which théormed
dent or employee owhosebehalf another person contacted ogonsenis efective, which shall be no longer than 15 morithm
providedinformation to any state fafial, including any represen thetime the consent is given.
tative of the ofice of the long—term care ombudsman under s. g A statement that the resident or a person acting on behalf
16.009(4), or initiated, participated in or testified in an action fops the resident mawithdraw informed consent, in writing, at any

any remedy authorized under this subchapter time.
() Intentionally destraychange or otherwise modify an 7. A declaration that the resident or therson acting on
inspector’soriginal report. behalfof the resident has been provideith specific, complete,

(2) Violatorsof this section may be imprisoned a6 months  andaccurate information, and time to study the information or to
or fined not more than $1,000 or both for each violation. seekadditional information concerning the medication.

(3) (b) Any employee who is dischgedor otherwise retali 8. A space for the signature of the resident or the person acting
atedor discriminated against in violation of sy) (e)or (em) on behalf of the resident.
may file a complaint with the department of workfordevelop (c) Witten informed consent provided by a guardian is subject
ment under s106.54 (5) t05.54.25 (2) (d) 2. akandac.

(c) Any person not described in pdr) who isretaliated or dis (cm) If a health caragent is acting on behalf of a resident, the
criminatedagainst inviolation of sub(1) (e)or (em)may com healthcare agent shall give informed consienaccordance with
mencean action in circuitourt for damages incurred as a resuthe desires of the resident as expressed in the power of attorney for
of the violation. healthcare instrument under ct65or, if the residens desires are

History: 1977 c¢. 1791997 a. 1311999 a. 822003 a. 33 unknown,in accordance Wlth 5_5520 (5)

Sub.(1) (e) does not provide a remedy to a terminated employee and does not pre . . .
venta private action for wrongful termination to an employee who reports abuse. (d) Upon request, the nursing hc_)me shall give the resident, or
Thereis a public policy exception to the employment-at-will doctrine in¢hige. @ person acting on behalf of the residentopy of the completed
Hausmarv. St. Croix Care Centeinc.214 Ws. 2d 655571 N.W2d 393(1997), informedconsent form.

96-0866 T ] ]

This section is similar to a patiesibill of rights. Sub. (1) (e) protects both patients  (€) Unless consent is withdrawn sogneritten informed con
andelmplqyee_stm} In_surar)tﬁe pﬁltlcy prQ\éld(Ijng covertagr%"tf eflr)uhrtsmg hom'le, fer pesentobtained under this subsection is valid for the period specified
sonalinjuries interfering with rights provided by a patiertill of rights wasapplica ;
ble to a wrongful dischge claim alleging interference with the plaifisf rights on the informed cons_ent form but not f‘?r Ionger than 15 mont_hs
undersub. (1) (e). St. Paul Fire and Marinsurance Co.\Hausman231 Ws. 2d ~ from the date the residemr a person acting on behalf of the resi
25, 604 N.W2d 908(Ct. App. 1999)99-1125 dent,signed the form.

() Aresident, or a person acting on behathefresident, may
withdraw consent, in writing, at any time.
B ) . Y . . (fm) At the time a resident, or a person acting on behalf of the
(2) “Degenerative brain disorder” has the meamyivgn in s.  eqidentsigns the informed consent form, the nursing hee!
55.01(1v). orally inform the residenpr the person acting on behalf of the res
(b) “Incapacitated” has the meaning given iB&G06 (1) ident, of all of the following:

(c) “Person acting on behalf of the resident” means a guardian 1. That the resident, or the person on behalf of the resident,
of the person, as defined in%1.01 (12) or a health care agent,may withdraw consent, in writing, at any time.

50.08 Informed consent for psychotropic medica -
tions. (1) In this section:

asdefined in s155.01 (4) _ _ 2. That, unless consent is withdrawn soptiee informed
(d) “Psychotropic medication” means an antipsychotic, atbnsenis valid for the period specified on the informed consent
antidepressantithium carbonate, or a tranquilizer form or for 15 months from thetate on which the resident, or the

(2) A physician, an advanced practice nurse prescriber cepirsonacting on behalf of the resident, signs the form, whichever
fied under s441.16 (2) or a physician assistant licensed uradter is shorter
448 who prescribes a psychotropic medication to a nursing home(g) No person may retaliatggainst or threaten to retaliate
residentwho has degenerative brain disorder shall notify the nusgainsta resident or person acting behalf of a resident for refus
ing home if the prescribed medication has a boxed warning unéeg to provide or withdrawing consent.
21CFR 201.57 (h) The nursing home shall use theost current written

(3) (a) Exceptas provided in sul§3m) or(4), before adminis informed consent forms availablieom the department or shall
teringa psychotropic medication thiads a boxed warning underupdateits own forms with the most current information about the
21 CFR 201.5%0 a resident who has degenerative brain disprdemedicationsavailable from the department.
a nursing home shall obtainritten informed consent from the  (3m) A nursing home is not required to obtain written
residentor, if the resident is incapacitated, a person acting @fiformed consent before administering a psychotropic medica
behalfof theresident, on a form provided by the department undgsn to a resident under suf®) if the prescription for the psycho
par (b) oron a form that contains the same information as the fotapic medication is written or reauthorized while the resident is
underpatr (b). off of the nursing home’premises.

(b) The department shall make available on ieh\sfte or by (4) (@) A nursing home is not required to obtain written
mail multiple, drug-specific forms for obtaining informed eoninformed consent before administering a psychotropic medica
sentunder par(a) for the administration of psychotropic medication to a resident under suf®) if all of the following apply:

tion that contain all of the following: 1. The resident is not the subject of a couder to administer
1. A space for a description of the benefits of the propospdychotropicmedications under §5.14
treatmentand the way the medication will be administered. 2. There is an emgency in which a resident is at significant

2. A description, using the most recently issued informatiaisk of physical or emotional harm the resident puts others at
from the federal fooédnd drug administration, of the sidéeets significantrisk of physical harm and in which time and distance
or risks of side déctsof the medication and any warnings abouprecludeobtaining written informed consent bef@@ministering
the medication. psychotropicmedication.
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3. A physician has determined that the resident or others wilittedto share a room unless medically contraindicatetbas
be harmed if thepsychotropic medication is not administerednented by the residend’ physician, physician assistant, or
beforewritten informed consent is obtained. advancedpractice nurseprescriber in the resideat'medical

(b) If par. (a) applies, the nursing home shall obtain oral-coriecord.
sentfrom the resident oif the resident incapacitated, a person 2. Privacy concerning health car€ase discussion, consulta
actingon behalf of the resident, before administering the psychton, examination and treatment are confidential and shall be con
tropic medication, except as provided in.ge). The oral consent ducteddiscreetly Persons not directly involved in the residsnt’
shall be entered in the residentedical recordThe oral consent careshall require the residesthermission to authorize their pres
shallbe valid for 10 daysafter which time the nursing home mayence.
not continueto administer the psychotropic medication unless it 3, Confidentiality of health and personal recomts] the right
hasobtained written informed consent under @. to approve or refuse their release to any individual outside the

(c) If par (a) applies, the resident is incapacitated, and the nufacility, except in the case of the residentansfer to another
ing home has made a good faitfogfto obtain oral consent, underfacility or as required by law or 3rd—party payment contraats
par.(b), of a person acting on behalf of the resident but has beeeptas provided in s146.82 (2)and(3).
unableto contact such a person, the nursing home may administeyq) Not to be required to perforaervices for the facility that
the psychotropic medication to the resident for up to 24 houggenot included for therapeutic purposes in the resisigténof

beforeobtaining consent under péa) or sub.(3). care.
(5) This section does not abridge any rights that a resident hag) Meet with,and participate in activities of social, religious,
unders.51.61 (1) (g) andcommunity groups at the residentliscretion, unless medi

History: 2009 a. 281 cally contraindicated as documented by the resideaftysician,

. . . : - _physicianassistant, or advanced practice nurse prescriber in the
50.09 Rights of residents in certain facilities. (1) REst resident’smedical record.

DENTS'RIGHTS. Every resident in a nursing home or community—

basedresidential facility shall, except asovided in sub(5), have ~ (i) Retain and use personal clothing arfda$ and to retain,
theright to: as space permits, other personal possessions in a reasonably

(a) Private and unrestricted communications with the- reaecgremanner . .
dent's family, physician, physician assistant, advanced practice () Be transferred or dischged, and be given reasonable
nurseprescriberattorneyand any other person, unless medicalljdvancenotice of any planned transfer dischage, and an
contraindicatechs documented by the residerghysician, physi  €xplanationof the need for and alternatives to thensfer or dis
cian assistant, or advanced practice nurse prescriber in the fd#rge. The facility to which the resident is to be transferred must
ident's medical record, except that communications piiblic haveaccepted the resident for transtercept in a medical emer
officials or with the residerg’attorney shall not be restricted ingencyor if the transfer or dischge is for nonpayment of clpes
anyevent. The right to private and unrestricted communicatioffdlowing a reasonable opportunity to pay a deficierfdyp person
shallinclude, but is not limited to, the right to: may be involuntarily dischged for nonpaymeninder this para
1. Receive, send and mail sealed, unopened correspondefE&PNif the person meets all of the following conditions:
andno resident incoming or outgoing correspondence shall be 1. He or she is in need of ongoing care and treatmerttasd
openeddelayed, held or censored. notbeen accepted for ongoing care and treatment by another facil
2. Reasonablaccess to a telephone for private communicdy ©F through community support services. _
tions. 2. The funding of his or her care in the nursing home or
3. Opportunity for private visits. community-basedesidential facilityunder s.49.45 (6m)is

" . reducedor terminated because of one of the following:

(b) Present grievances on the resideatin behalf or others . S
to the facility’s staf or administratarto public oficials or to any . & He or sheequires a level or type of care which is notpro
other person without justifiabléear of reprisal, and to join with Videdby the nursing home or community-based residentiat facil
otherresidents or individuals within or outside tbg facility to ity.
work for improvements in resident care. ~ b. The nursing home is found to be an institution for mental

(c) Manage the residestown financial dtirs, including any diseases, as defined under CFR 435.1009
personalallowancesunder federal or state programs, unless the (k) Be free from mental and physical abuse, and be free from
residentdelegates, in writingsuch responsibility to the facility chemicaland physical restraints except as authorized in writing by
and the facility accepts the responsibility or unless the residé@fhysician, physician assistant, or advanced practice nurse pre
delegateso someone else of the residsmthoosing and that per scriberfor a specified and limited period of time and documented
sonaccepts the responsibilityThe residenshall receive, upon in the residens medical record. Physical restraints may be used
written request by the resident or guardian, a written monthily an emegency when necessatg protect the resident from
accountof any financial transactiomsade by the facility under injury to himself or herselbr others or to propertyHowever
sucha delegation of responsibility authorizationfor continuing use of the physical restraints shall be

(d) Be fully informed, in writing, prior to or at the time 0fs'ecuredrom a physmlan., physman assistant, or advanced prac
admissionof all services included in the per diem rate, other sdic€ nurse prescriber within 12 hours. Any use of physical
vicesavailable, the chges for such services, and be informed, iFeStraintsshall be noted ithe residens medical records. “Physi
writing, during the residergt’stay of any changes in serviessit cal restraints” includes, but is not limited to, any article, device,
ableor in chages for services. or garment that ]nterf(_eres with the free movement ofgblsedent

(e) Be treated with courtesgespect and full recognition tfe "9 lthalitr&e resident is unable to remove easilg confinement
resident’sdignity and individualityby all employees of the faeil Ina locke r.oom. . o )
ity and licensed, certified or registered providers of health care(L) Receive adequate and appropriate care within the capacity
andpharmacists with whom the resident comes in contact. ~ of the facility

(f) Physical and emotional privacy in treatment, living (m) Use the licensed, certified or registered provider of health
arrangementand in caring fopersonal needs, including, but no€areand pharmacist of the residenthoice.
limited to: (n) Be fully informed of the residesttreatment and care and

1. Privacy for visits by spouse or domestic partriéboth ~participatein the planning of the residestireatment and care.

spouses or both domestic partners undéf7chare residents of  (2) The department, in establishing standards for nursing
the same facility the spouses or domestic partners shall be pelomesandcommunity—based residential facilities may establish,
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by rule, rights in addition to those specified in g for residents (am) The ratio of nursing stiévailable to residents per shift
in such facilities. at eachskill level for the previous year for the nursing home, under

(3) If the residenis adjudicated incompetent in this state an@fiteriathat the department shall promulgate as rules.
not restored to legal capagite rightsand responsibilities estab ~ (b) The staff replacementates for full-time and part-time
lished under this section which the resident is not competentngrsingstaf, nurse aides, and administrators for the previous year
exerciseshall devolve upon the residenguardian. for the nursing home and for all similar nursing homes in the same

(4) Eachfacility shall make available @py of the rights and 9€0graphicabrea, as determined by the department.
responsibilitiesestablished undehis section and the facility’  (c) Violations of statutes or rules by the nursing hatagng
rulesto each resident and each residetegal representative, if theprevious year for the nursing home and for all similar nursing
any,at or prior to the time of admission to the faciltyeach per homesin the samgeographical area, as determined by the depart
sonwho is a resident of the facility and to each member of tieent.
facility’s staf. The rights, responsibilities and rules shall be (3m) The department shall prepare a simplified summary of
postedin a prominent place in eaéhcility. Each facility shall theinformation required under su8) (am)to(c), as specifietby
preparea written plan and provide appropriate Stadining to rule by the department. The summary shall be on one sheet of
implementeach residerg'rights established under this section.paperand shall be in language that is easily understood by fayper

(5) Rightsestablished under this section shall not, except 8@ns- The summary shall state that a complete copy of the most
determinecby thedepartment of corrections, be applicable to regiecentreportof inspection of the nursing home is available from
dentsin such facilities, if the resident is he legal custody of the the department, upon request, for a minimal fee.
departmeniof corrections and is eorrectional client in such a  (4) Uponreceipt of a report under su), the nursingrome
facility. shallmake the report available to any persequesting the report.

(6) (@) Each facility shall establish a system of reviewin r?olln rec_e(;pt of a su;nrrrary undeub.(3m), the r)éJrsmgf hhome
complaintsand allegations of violations of residents’ rights esta"2!l Providea copy of the summary to every resident of the-nurs

lishedunder this section. The facility shall designate a speciﬂ%’nhome and hisr her guardian, if anyo every prospective resi

individual who, for the purposes offettuating this section, shall 9€Ntof the nursing home, if angind to every person wiezcom
reportto the administrator paniesa prospective resident or acts as the prospesidents

. L . representativeas defined in $55.001 (12)if any.

~ (b) Allegations of violations of such rights by persons siory: 1087 a. 27127 1997 a. 14 s5.20t0 25, 1997 a. 2372007 a. 153
licensed certified or registered under chill, 446to 450, 455

and456 shall be promptly reported by the facility to #gpropri 50,097 Registry. Any person may receive, upon specific writ
atelicensing, examining or fifated credentialingooard and to tenrequest to the department, requested information that is con
the person against whom the allegatibas been made. Any tainedin the registry of individuals under ¥46.40 (4g) (a)
employeeof the facility and anyerson licensed, certified or reg  History: 1989 a. 311991 a. 392007 a. 153

isteredunder chs441, 4461to 450, 455 and456 may also report

suchallegations to the board. Such board may make furtherinve8.098 Appeals of transfers or discharges.  Thedepart
tigation and take such disciplinaagtion, within the board’statas = ment shall promulgate rules establishing a fair mechanism for
tory authority as the case requires. hearingappeals on transfers and disgfes of residents from

(c) No person who files a report as required in @gror who nur_sing_homes.
participatesin good faith, in the review system established undertistory: 1989a. 31

par.(a) shall be liable for civil damages for such acts. . . S
- . . 50.10 Private cause of action. (1) Any person residing in

(d) The facility shall attach a statement, whimmarizes g nrsing home has an independent cause of action to correct con
complaintsor allegations of violations of rights established undejiiionsin the nursing home or acts or omissidaysthe nursing
this section, to the report required unde68.03 (4) (c)L.or2. homeor by the department, that:
The statement shall contain the date of the complaint or allegation '
the name of the persoisvolved, the disposition of the matter an ; )
the date of disposition. Thaepartment shall consider the state atedunder this subchapter; and . L
mentin reviewing the report. (b) The person alleges are foreseeably related to impairing the

History: 1975 c. 19, 199 1977 ¢. 176,33 Stats. 1977 s. 50.08979 ¢. 175 Person’shealth, safetypersonal care, rights or welfare.
221,1987 a. 271989 a. 311991 a. 391997 a. 27114, 175, 2005 a. 187387, 2007 (2) Actions underthis section are for mandamus against the

a.97,2009 a. 282011 a. 161 L . . L . .
A residens right under sub. (1) (e) to be treated with respect is not waived by m?i?hartg]enb: for Tjunctlve relief against either the nursing home

behavior. Hacker vDHSS,189 Wis. 2d 328525 N.W2d 364(Ct. App. 1994). ne aepartment.

R Abuse ag? l\(ljt_aglﬁ_ct \I/r\ls Ll?ng—/;erm Z%ST Faciliies: The Civil Justice System’ ?ﬁsiéosr)gctit?]s;ptglileilgrﬂi; to residewfsa nursing home, which is éfent from

esponse.studinsi. T W Aug p acommunity based residential facilitfResidents of community—based residential

Ytacilities do nothave a private cause of action for statutory or administrative code

‘(@) The person alleges violate this subchapter or rules promul

PreventingAbuseand Neglect in Health Care Settings: The Regulatory Agenc

Respon_sibility._Davyson. Vi5. La_"\_’ Aug. 2004. . . . violations. Farr v Alternative Living Services, In@002 WI App 88253 Ws. 2d
SeekingJustice in Deatls’ Waiting Room: Barriers to Edctively Prosecuting 790, 643 N.w2d 841 01-0971
Crimein Long-term Care Faciliies. HanrahanisW.aw Aug. 2004. Wisconsin'sprivate cause of action for nursing home residents. Bertrarsl. W

A Response: Issues fatting Long—term Care. Purtell. i8VLaw Oct. 2004. Law. Sep. 1989.
Protectingthe Rights ofNursing Home Residents. Spitzer—Resnicks.\Waw
50.095 Resident's right to know; nursing home May 1993.
reports. (1) Every resident in or prospective residefia nurs . . . . .
ing home has the right to know certain information from the-nur30:11 Cumulative remedies. The remedies provided Hiyis

ing home which would aid an individual in assessing the quali§r'bChapter are cumulative and shall not be construed as restricting
of care provided by a nursing home. ny remedy provisionalor otherwise, provided by law for the

(2) The department may request from a nursing home 4nf benefitof any partyand no judgment under this subchapter shall

mationnecessary faoreparation of a report under s(®), and the s;%:ggc??sr?y party from obtaining additional relief based un

nursinghome, if so requested, shall provide the information. sty 1977 ¢. 170

(3) By July 1, 1998, and annually thereaftdre department
shall provide each nursing home and thocefof the long—term 50.12 Waiver of federal requirements.  The department
care ombudsman with a report that includes the following-4nfoghall petition the secretary of tHé.S. department of health and
mation for the nursing home: humanservices for a waiver dhe requirement that it conduct
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annualmedical assistance surveys of nursing homes, for a waiver(a) If the amount ofhe beds is other than a whole numbies

of the requirement that it conduct annual independeedical fractionalpart of the amount shall be disregarded unless it equals

reviews and independent professional reviews, to allow tH&0% or more of a whole numhean which caseéhe amount shall

departmentinder42 USC 13964a) (26) and (31) to conduct bien beincreased to the next whole number

nial surveys and reviews and for any waivers necessary to-imple (b) The number of licensed beds of a nursing home includes

mentthe special requirements promulgated undg092 (3) (d) anynumber of beds that have been delicensed under4s (6m)
History: 1981 c. 1211985 a. 29 (ap) 1. but not deducted from the nursihgmes licensed bed

capacityunder s49.45 (6m) (ap) 4. a.

(3) By the end of each month, each facility sisalbmit to the
Sqlepartmenthe amount due under su@B) for each licensed bed
of the facility for the month preceding the month during witingh
aymenu's being submitted. The department shall verifynitme
er of beds licensed and, if necessanake adjustments to the
paymentnotify the facility of changes in the payment owing and

reimbursethe department for the cosdirectly associated with sendthe facility an invoice for the additional amount duesend

- g : thefacility a refund.
developingand providing the workshop or seminar . .
History: 1985 a. 1201997 a. 27 (4) Sections77.59 (1)to (5m), (6) (intro.) (a) and(c) and(7)

to(10), 77.60 (1)to(7),(9) and(10), 77.61 (9)and(12)to(14) and
50.135 Licensing and approval fees for inpatient  77.62 as they apply to the taxes under sulbi¢hof ch. 77 apply
health care facilities. (1) DerINITION. In this section, “inpa  to the assessment under this section, except that the amount of any
tient health care facility” means any hospital, nursing homeassessmertollected under s77.59(7) in a fiscal year shall be
county home, county mental hospital or other place licensed @epositedn the Medical Assistance trust fund.
approvedby the department undes.49.7Q 49.71,49.72 50.02 (5) (@) The department shakvy, enforce and collect the
50.03 50.35 51.08and51.09 but does not include community—assessmeniinder this section and shall develop and distribute
basedresidential facilities. forms necessary for levying and collection.

(2) Fees. (a) The annual fee for any inpatient health care-facil (b) The department shgdromulgate rules that establish proce
ity except a nursing home is $18 per bed, based on the numbetuésand requirements for levying the assessment undeseis
bedsfor which the facility is licensed. The annual fee for any-nurgon.
ing home is $6 per bed, based on the number of beds for which th¢g) (a) An afected facility maycontest an action by the
nursinghomeis licensed. This fee shall be paid to the departmegépartmentinder this section by submitting a written request for
on or before October 1 for the ensuipgar Each new inpatient a hearing to thelepartment within 30 days after the date of the
healthcare facility shall pay this fee no later than 30 days befodepartment’siction.

It opens. (b) Any order or determination made the department under
(b) Any inpatient health care facility that fails to pay its fee oahearing as specified jpar (a) is subject to judicial review as pre

or before the date specified in p@) shall pay an additional fee scribedunder ch227.

of $10 per day for every day after the deadline. History: 1991 a. 2691993 a. 161995 a. 271997 a. 14; 2003 a. 332005 a. 25

(c) The fees collected under péa) shall be credited to the 49,2007 8. 2095 97, ’Stse?”afsooo2,%‘H2§lf;qvagﬂgﬁ]1i%§2_la a.20
appropriationaccount under 20.435 (6)(jm) for licensing,
review and certifying activities.

(3) ExempTION. The inpatient health care facilities under ss.
45.5048.6251.0551.06 233.4Q233.41, 233.42and252.10are
exemptfrom this section.

History: 1983 a. 27192 1985 a. 291987 a. 271993 a. 161993 a. 2%.257, . . i
Stats. 1993 s. 50.135995 a. 271997 a. 2735; 1999 a. 92005 a. 2225. 50.32 Hospital regulation and approval act. Sections

Sub. (1) requires that all of the specifically enumerated facilities must be placgg) 32 to 50.39 shall constitute the “Hospital Regulation and
licensedor approved by DHFS. AA/hospital is not within thelefinition of inpatient A |Act”
healthcare facility as it is subject to federal regulation snubt licensed or regulated pPVOVa Cl.
by the state. State Powers2004 WI App 156276 Ws. 2d 107687 N.w2d 5Q History: 1975 c. 413s.4, 18, Stats. 1975 s. 50.32.
03-1514 Cross—-reference: See also ctDHS 124 Wis. adm. code.

50.13 Fees permitted for a workshop or seminar . If the
departmentlevelops and provides a workshmpseminar relating
to the provision of service by facilities, adult family homes oF re:
dential care apartment complexes under this subchagher
departmentnay establish a fee for each workshop or seminar
imposethe fee on registrants for the workshop or semiiaiee
so established and imposed shallihean amount sfitient to

SUBCHAPTERII
HOSPITALS

50.14 Assessments on licensed beds. (1) In this see 50.33 Definitions. Whenever used in s50.32t0 50.39
tion: (1c) “Conditions for Medicare participation for hospitals”

(a) Notwithstanding s50.01 (1m) “facility” means anursing meansthe conditions of participation specified und@CFR 482
homeor an intermediateare facility for persons with an intellec ©F: With respect to critical access hospitaid,CFR 485
tual disability that is not located outside the state. t(lgt))y“t(r:]gtic(j:;l) :ﬁfnesr?tg?r%ﬂi%ﬁfé?&fﬁﬁg stgig

“ i i : - nate

s cas st prors o st S SR g e T e
for the mentally retarded” undé@ USC 1396dd). requirementof 42 USC 1395i-4e).

(2) For the privilege of doing business in this state, there s (11) “Governmental unit” means the state, any coutaym,
imposedon all licensed beds of a facility an assessment ifothe S'%: Village, or other political subdivision or any combination
lowing amount per calendar month per licensed bed of the facni&geg{%epartmentd|V|$|on, board or other agency of any of the

(am) For nursing homes, an amount not to exceed $150 in stat

fiscal year 2009-10, and, beginniimgstate fiscal year 201011 oo ; :
or place devotegrimarily to the maintenance and operation of
anamount not to exceed $170. =.o ; ) . -
bm) For i di facilities f ith an- facilities for the diagnosis, treatment of amédical or sugical
| ( ml)d OL_llnte%rgiolate care facilities for persons with anntelsrefor 3 ormore nonrelated individuals hereinafter designated
ectualdisability, : . ~ patients, sufering from illness, disease, injury or disability
(29) Theassessment moneys collected under this sestti@h \whetherphysical or mental, and including pregnancy and-regu

?2) (a) “Hospital” means anyuilding, structure, institution

be deposited in the Medical Assistance trust fund. larly making available at least clinical laboratory services, and
(2r) In determining the number of licensed beds, all ofdthe diagnosticX-ray services and treatment facilities for gy, or
lowing apply: obstetrical care, or other definitive medical treatment.

2011-12 Wisconsin Statutes updated though 2013 W is. Act 380 and all Supreme Court Orders entered before June 4, 2014. Pub -
lished and certified under s. 35.18. Changes ef fective after June 4, 2014 are designated by NOTES. (Published 6-4-14)


https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396a
https://docs.legis.wisconsin.gov/document/statutes/50.02(3)(d)
https://docs.legis.wisconsin.gov/document/acts/1981/121
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/120
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/statutes/49.70
https://docs.legis.wisconsin.gov/document/statutes/49.71
https://docs.legis.wisconsin.gov/document/statutes/49.72
https://docs.legis.wisconsin.gov/document/statutes/50.02
https://docs.legis.wisconsin.gov/document/statutes/50.03
https://docs.legis.wisconsin.gov/document/statutes/50.35
https://docs.legis.wisconsin.gov/document/statutes/51.08
https://docs.legis.wisconsin.gov/document/statutes/51.09
https://docs.legis.wisconsin.gov/document/statutes/50.135(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/50.135(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/20.435(6)(jm)
https://docs.legis.wisconsin.gov/document/statutes/45.50
https://docs.legis.wisconsin.gov/document/statutes/48.62
https://docs.legis.wisconsin.gov/document/statutes/51.05
https://docs.legis.wisconsin.gov/document/statutes/51.06
https://docs.legis.wisconsin.gov/document/statutes/233.40
https://docs.legis.wisconsin.gov/document/statutes/233.41
https://docs.legis.wisconsin.gov/document/statutes/233.42
https://docs.legis.wisconsin.gov/document/statutes/252.10
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/192
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/27
https://docs.legis.wisconsin.gov/document/acts/1993/27,%20s.%20257
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2005/22
https://docs.legis.wisconsin.gov/document/acts/2005/25
https://docs.legis.wisconsin.gov/document/courts/2004%20WI%20App%20156
https://docs.legis.wisconsin.gov/document/courts/276%20Wis.%202d%20107
https://docs.legis.wisconsin.gov/document/courts/687%20N.W.2d%2050
https://docs.legis.wisconsin.gov/document/wicourtofappeals/03-1514
https://docs.legis.wisconsin.gov/document/statutes/50.01(1m)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396d
https://docs.legis.wisconsin.gov/document/statutes/49.45(6m)(ap)1.
https://docs.legis.wisconsin.gov/document/statutes/49.45(6m)(ap)1.
https://docs.legis.wisconsin.gov/document/statutes/49.45(6m)(ap)4.a.
https://docs.legis.wisconsin.gov/document/statutes/50.14(2)
https://docs.legis.wisconsin.gov/document/statutes/77.59(1)
https://docs.legis.wisconsin.gov/document/statutes/77.59(5m)
https://docs.legis.wisconsin.gov/document/statutes/77.59(6)(intro.)
https://docs.legis.wisconsin.gov/document/statutes/77.59(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/77.59(6)(c)
https://docs.legis.wisconsin.gov/document/statutes/77.59(7)
https://docs.legis.wisconsin.gov/document/statutes/77.59(10)
https://docs.legis.wisconsin.gov/document/statutes/77.60(1)
https://docs.legis.wisconsin.gov/document/statutes/77.60(7)
https://docs.legis.wisconsin.gov/document/statutes/77.60(9)
https://docs.legis.wisconsin.gov/document/statutes/77.60(10)
https://docs.legis.wisconsin.gov/document/statutes/77.61(9)
https://docs.legis.wisconsin.gov/document/statutes/77.61(12)
https://docs.legis.wisconsin.gov/document/statutes/77.61(14)
https://docs.legis.wisconsin.gov/document/statutes/77.62
https://docs.legis.wisconsin.gov/document/statutes/subch.%20III%20of%20ch.%2077
https://docs.legis.wisconsin.gov/document/statutes/subch.%20III%20of%20ch.%2077
https://docs.legis.wisconsin.gov/document/statutes/77.59(7)
https://docs.legis.wisconsin.gov/document/statutes/50.14(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/ch.%20227
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1997/114
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/2005/25
https://docs.legis.wisconsin.gov/document/acts/2005/49
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/95
https://docs.legis.wisconsin.gov/document/acts/2007/97
https://docs.legis.wisconsin.gov/document/acts/2007/153
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/acts/2009/180
https://docs.legis.wisconsin.gov/document/acts/2011/126
https://docs.legis.wisconsin.gov/document/acts/2013/20
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20DHS%2015
https://docs.legis.wisconsin.gov/document/statutes/50.32
https://docs.legis.wisconsin.gov/document/statutes/50.39
https://docs.legis.wisconsin.gov/document/acts/1975/413
https://docs.legis.wisconsin.gov/document/acts/1975/413,%20s.%204
https://docs.legis.wisconsin.gov/document/acts/1975/413,%20s.%2018
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20DHS%20124
https://docs.legis.wisconsin.gov/document/statutes/50.32
https://docs.legis.wisconsin.gov/document/statutes/50.39
https://docs.legis.wisconsin.gov/document/cfr/42%20CFR%20482
https://docs.legis.wisconsin.gov/document/cfr/42%20CFR%20485
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395i-4
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395i-4
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395i-4

Updated2011-12 Wis. Stats. Published and certified under s. 35.18. June 4, 2014.

31 Updated 11-12Wis. Stats. UNIFORM LICENSURE 50.36

(b) “Hospital” may include, but not in limitation thereof byhospitals. The department shall interpret t@nditions for Medi
enumeration, related facilities such as outpatient facilities,care participation for hospitals using guidelines adopted by the
nurses’,interns’ andresidents’ quarters, training facilities andederal centers for medicarand medicaid services, unless the
centralservice facilities operated in connection with hospitals.departmentietermines that a éfrent interpretation is reasonably

(c) “Hospital” includes “special hospitalsit those hospital necessary to protect public health and safétye departmemhay
facilities that provide a limited type of medicat sugical care, Promulgateadopt, amend, and enforce additional rules and stan
including orthopedic hospitalschildrens hospitals, critical dardsfor the construction, maintenance, and operation of hospi
accessospitals, mental hospitals, psychiatric hospitals or matéglsthat the department determines are necessary to piEafiele
nity hospitals. andadequate care and treatment of hospital patients gdtest

(3) “Requirementgor hospitals” means all of the rules, stanthe health and safety of the patients and employees. The building
dards,and requirements describéd or promulgated under ss.cdesand construction standardstbé department of safety and
50.32'to 50.39that apply to hospitalsncluding the standards professional services shall apply to all hospitals to the extent that

describecunder s50.36 (1) theyare not incompatible with any building codesonstruction
History: 1975 c. 41%s.4, 18, Stats. 1975 s. 50.33977 c. 8%.26 (4) 1979 c. Standardsequired by the conditions for Medicare participation
175 1983 a. 1891997 a. 2372013 a. 236 for hospitals. Except for the construction codes and standards of

the department of safety aqtofessional services and except as
50.34 Purpose. The purpose of s§0.32t050.39is toprovide provided in $50.39 (3) the department shall be the sole agency
for the development, establishment and enforcement of rules amedopt and enforce rules and standards pertaining to hospitals.
standarddor the constructionnaintenance and operation of h0s  (1m) (a) Notwithstanding sub(1) and except as provided
pitals which, in the light of advancingnowledge, will promote ars.(b) and(c), all of the following apply:
safeand adequate care and treatment of patients in such hospiPaIs1 Beginnin’g on July 1, 2016e department may not enforce

History: 1975 c. 413%s.4, 18; Stats. 1975 s. 50.34. . !
y any of the rules contained inBHS 124.40or subchll, Il , orlV

50.35 Application and approval. Application for approval ©f ch- DHS 124Wis. Adm. Code, in ééct on April 10, 2014.

to maintain a hospital shall be made to the department on forms 2. The department shall, within the scope of the departsent’
provided by the department. On receipt of an application, thgle—makingauthority under sul{l), promulgate rules to repeal
departmenshall, except as provided in%).498 issue a certifi and recreate cibHS 124 Wis. Adm. Code.

cateof approval if the applicant and hospital facilities meet the (b) Paragraplfa) 1.does not apply te.DHS 124.24 (3)Wis.
requirements for hospitals. The department shall issue a singtim. Code.

CertifiC_a'_[eof approya| f0r the U_niversi'[y Of iﬁtonsin HOS’pItaIS (C) Paragrap(a) does not apply beginning on the date that a
andClinics Authority that applies to all of the Authoryinpa  permanentule promulgated under cB27 that repeals and reere
tientand outpatient hospitécilities that meet the requirementsatesch. DHS 124 Wis. Adm. Code, takesfett as provided in s.
for hospitals and for which the Authority requests approval. Fop7.22

afree-standing pediatric teaching hospital, the department shall(2) (a) Notwithstanding sub3L), the department shaibn-
|tsT’ue_a smt_gle tcertlgcatet of tapﬁfor‘l' al thtatl a}ppl_lﬁ_s ta)ﬁt‘h? hOSp't gductplan reviews of all capital construction and remodeling-proj
al's inpatient and outpatient hospital facilities that meet theqaf hospitals to ensure that the plans comply with any applica
requirementsfor hospitals and for which the hospital requesg, building code requirements under ct01 and with any

approval. Except as provided in 50.498 this approval shall be ; ; ;
in effect until, for just cause and in the manner herein prescrib%ﬁzgggﬁggfghﬁg%waeggrunder this chapter or under pries

it is suspended or revoked. The certificatapproval may be .
issuedorﬁ)ly for the premises and persons orpgovernme)rﬁtal unit(P) The department shall promulgate rules that establish a fee

namedin the application and is not transferable or assignable. fj%’nedule‘or its services in conducting the plan reviews under par
departmenshall withhold, suspend, or revoke approval ftaila ) ) =

ureto comply with s165.40 (6) (a) lor2., but, except as provided  (3) (&) Any person licenseth practice medicine and gary

in s.50.498 otherwise maynot withhold, suspend, or revokeundersubchll of ch. 448or podiatry undesubchlV of ch. 448
approval unless for a substantial failure to comply with th&hallbe aforded an equal opportunity to obtain hospitaffsef/-
requirementdor hospitals after giving a reasonable notice, a faleges and may not be denied hospitaf gtavileges solely for the
hearing,and a reasonable opporturtitycomply Failure by a hes reasorthat the person is an osteopathic physician argksaor
pital to comply with s50.36 (3m)shall be considered to be a suba podiatrist. Each individual hospital shall retain the right to deter

stantialfailure to comply under this section. mine whether the applicas{'training, experience argemon
History: 1975 c. 413s.4, 18 Stats. 1975 . 50.35989 a. 371997 a. 93237,  Stratedcompetence is sfifient to justify the granting of hospital
2009a. 2 28,2013 a. 236 staff privileges or is sticient to justify the granting of limited

. hospitalstaf privileges.
50.355 Reporting. Every 12 months, on a schedule deter .,y A hospital may grant any practitioner the opportunity to
mined by the department, an approved hospital shall submit B892 member of the hospital staid obtain hospital staprivi-

annualreport in theform and containing the information that thgegegif the membership or privilegese not prohibited under sub.
departmentequires, including payment of the fee requineder (1) and are consistent with the practitiosescope of practice.

s.50.135 (2) (a) If a complete annual report is not timely filed, b) If of . s . ce th f
the department shall issue a warning to the holder of the certificate() I, as a resulf peer investigation or written notice thereof,
Z&FOSpltal stédfmember who is licensed by the medical examining

for approval. The department may revoke approval for failure . - S
timel?/pand completel;r/) report Wi'[hil)’l/ afays aﬂggthe report datePoardor podiatry dliated credentialing board, for any reasons
thatinclude the quality of or ability to practice, loses his or her

es,jgg:ihfg;?g_ezghe schedule determined by the departmem'hospital staf privileges, has his or her hospital $tpfivileges

reducedor resigns from the hospital stathe hospital shall so
50.36 Rules and standards. (1) Thedepartment may use hotify the medical examining board or podiatriiliated creden
and enforce the conditions 42 CFR 482.6Gas standards that tialing board, whichever is applicablejthin 30 days after the
apply to psychiatric hospitals, which are hospitals primaril{pss,reduction or resignation takedesft. Temporarysuspension
engagedn providing psychiatric services for the diagnosis arfédueto incomplete records need not be reported.
treatmenbf persons who have mentithess. Beginning on July  (c) If, as a result of peer investigation or written notice thereof,
1, 2016, except as otherwise provided undeb@82t050.39 the a hospital stdfmember who is licensday the medical examining
departmenshall use and enforce the conditions for Medicare pdroardor podiatry diliated credentialing board, for reasons that
ticipation for hospitals as the minimum standatHat apply to do not include the quality of or ability to practice, loses his or her
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hospitalstaf privileges for 30 days or more, has his or her hospital (6m) (a) The secretary or his or her designee may grant-a vari
staff privileges reduced for 30 days or more or resigns fittan anceto or a waiver from any of the requirements for hospitals if
hospitalstaf for 30 days or more, the hospital shall so natify all of the following apply:
medical examining board or podiatry fédifated credentialing 2. A hospital has requested the variance or waiver
board, whichever is applicable, within 30 days after tbes, 3. The secretary or his her designee determines thaathe
reductlonor resignation takesfett. Temporary suspension duegnce or waiver is necessary to protect the public health, sarfety
to incomplete records need not be reported. welfareor to support the &ient and economic operation thfe
(3d) (a) A hospitalshall develop and maintain a system undefospital.

which the hospital may grant engemcy stdf privileges to a (1) A variance or waiver granted under.ga) may be for a
healthcare provideras defined in £46.81 (1)to whom all of the  gtatedterm. If a variance or waiver is for a stated term, the secre
following apply: tary or his her designee may extend the variance or waiver upon

1. The health care provider seeks to provide care #iabigt  requestby the hospital if he or she determines that an extension is
tal during a period of a state of emency relatedo public health necessaryo protect the public health, safety welfare or to sup
declaredby the governor under 323.10 port the eficient and economic operation of the hospital.

2. Thehealth care provider does not havefsja"ﬁ/”eges at History: 1971 c. 21; 1975 c. 383.4; 1975 c. 413s.4, 18; 1975 c. 421 Stats.
; ; .. 1975s. 50.3611977 c. 291979 c. 341981 c. 1351985 a. 3401989 a. 371991 a.
the hospital at the time that the state of egeecy related to public 159 1993 a. 1630, 270, 1995 a. 2%s.3245 3246 9116 (55 1997 a. 1751999 a.

healthis declared by the governor undeB23.10 9; 2001 a. 1092007 a. 20104 2009 a. 2842, 113 180, 2011 a. 322011 a. 260s.
. ; 80, 2013 a. 236
3. The health care provider has fafvileges at another hos ™ il o See also ctDHS 124 Wis. adm. code.

pital. A hospital owes a duty to its patients to exercise reasonable dhesilection

(b) A hospital that grants engemcy steffprivileges under par of medical stdfand in granting special privileges. JohnsoNlisericordia Commu
. . L P L ty H tal,99 Wis. 2d 708301 N.W2d 156(1981).
(a) has immunity from civil liability for acts or omissions by a"” "oSPtah=2 s 8 (1981)

healthcare provider who is granted emency stdf privileges 5037 Notification to accrediting organization. The

underpar (a). departmenshall notify a national accreditingganization that
(3j) If a hospitahas a policy on who may accompany or visihasaccredited a hospital and the board of governors of the injured

a patient,the hospital shall extend the same right of accompaiiatientsandfamilies compensation fund unde649.04 (3)if the

mentor visitation to a patierd’domestic partner under éGtv0as departmenhas done any of the following:

is accorded the spouse of a patient under the policy (1) Suspendedr revoked the hospital’approval under s.
(3L) A hospital accredited by an approved national accred0.35

ing organization pursuant t42 USC 1395bka) (1) is exempt (2) Issuedan order to the hospital.

from routine inspections and investigations to deterncioe: (3) Suspended new admissionstte hospital under §0.39

pliance with and is considered to be in compliance with th

requirementsfor hospitals. The department may inspect an |

: . . . ; : 4) Recommendedo the federal centerfor medicare and
accreditechospital to investigate a complaint or comply with th (4) R h : e
requesbf the federal centers for medicare and medicaid Sel,vic%edlcaldserwces that the hospital be decertified from the federal

. ; - . " edicareprogram unded#2 USC 13950 1395cccor the federal
'rﬂgl:t%ﬂga request tealidate the findings of the accreditingef medicaidprogram unded2 USC 13960 1396r—3for failure to

. . . _meeta condition of participation under the program.
(3m) The department shall require a hospital that is accredltetﬁistory: 1989 a. 372053 a. 11!02013 a. 236 prog

asa hospital by a nationakcrediting aganization pursuant #2

USC1395bb(a) (1) to submit to the departmentidence of cur 50.375 Emergency contraception for sexual assault

rent accreditation. Any evidence of accreditation and othewictims. (1) In this section:

accreditation—relatecdtorrespondence oother materials sub (a) “Ememgency contraception” means a drug, medicinal

mitted by or on behalf of a hospital to the department, except thagsrmonalcompound, mixture, preparation, instrument, article, or

submittedby a county mentahealth complex under §1.08 devicethat is approved by the federal food and drug administra

underthis subsection are not subject to inspection, copying, @n and that prevents a pregnanafter sexual intercourse.

receiptunders.19.35 (1)and may not be released by the departEmergencycontraception” doesot include a drug, medicine,

ment. oral hormonal compound, mixture, preparation, instrument, arti
(4) Exceptas providedn sub.(3L), the department shall makecle, or device of any nature that is prescribed to terminate the preg

or cause to be made such inspections and investigation, as-arenaacyof a female.

sonablydeemed necessary to obtain compliance with the require (b) “Sexual assault” means a violatiohs.940.225 (1)(2),

mentsfor hospitals. It shall &rd an opportunity forepresenta  or (3).

department concerning compliance armwhcompliance with the jjegedthat she stiéred sexual assawnd who, as a result of the
requirements for hospitals. If the department takes enforcemegyalassault, presents aspatient at a hospital that provides
actionagainst a hospital for a violation of the requirements f@inergencyservices.

hospitals,and the department subsequemntyducts an on-site ; ; ; i
inspectionof the hospital to review the hospitatiction tecorrect hzflﬁ)d(? aﬁllo(;sfptlﬁael ft(z?gvs)i;%v.ldes engamcy services to a victim
theviolation, the department maynless the hospital is operateas (a) Provide to the victim medically aridctually accurate and
by the state, impose a $200 inspection fee on the hospital. ° ; . -
o . . . . unbiasedwritten and oral information about ergency con
(5) Beforeproviding emegency services in a hospital, medi traceptionand its use and fdacy.

cal and nursing personnel shilve proficiency in the use of an - e o
automatecexternal defibrillataras defined in £56.15 (1) (cr) (b) Orally inform the victim of all of the following:

achievedthrough instructioprovided by an individual, ganiza- 1. Her option to receive engency contraception at the kos
tion, or institution of higher education that is approved under Rital. )
46.03(38) to provide such instruction. 2. Her option to report the sexual assault to a law enforcement

(6) If the department receivesmdible complaint that a phar 89€ncy. _ _ ) o
macylocated in a hospital has violatisl duty to dispense contra 3. Any available options for her to receive an examination to
ceptivedrugs and devices under4§0.095(2), the department gatherevidence regarding the sexual assault.
shallrefer the complaint to the department of safety and profes (c) Except as specified in suld), immediately provide to the
sionalservices. victim upon her request engancycontraception, in accordance
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33 Updated 11-12Wis. Stats. UNIFORM LICENSURE 50.38

with instructions approved by the federal fat drug adminis by the department. The assessments shall be deposited in-the hos
tration. If the medication is taken in more than one dosage, thital assessment fund.

hospitalshallprovide all subsequent dosages to the victim for later (b) For the privilege of doing business in this state, there is
self administration. imposedon each critical access hospital an assessmenstseh

(3) A hospital that provides engancy care shall ensure thaffiscal yearthat is equal to a uniform percentage, determined under
eachhospital employee who provides care to a victim has-avasub.(3), of the critical access hospitlross inpatient revenues,
able medically and factually accurate and unbiased informati@sreported under 453.46 (5)and determined by the department.
aboutemegency contraception. Theassessments shall be deposited in the critical access hospital

(4) No hospital may be required fwovide emegency con assessmerftind.
traceptionto a victimwho is pregnant, as indicated by a test for (3) Thedepartment shall establidie percentage that is appli
pregnancy. cableunder sub(2) (a)and(b) so that the total amount of assess

(5) The department shall respond @ay complaint received mentscollected under sulf2) (a)in a state fiscal year is equal to
by the department concerning noncompliance by a hospital wiftf @mount in the schedule unde26.005(3) for the appropria
the requirements of sub&) and(3) and shall periodically review tion under s20.435 (4) (xcfor that fiscal year
hospital procedures to determine whetheehospital is in com  (4) Exceptas provided in sulf5), each eligible hospital shall
pliancewith the requirements. pay the applicable annual assessment under (&)lin 4 equal

History: 2007 a. 102 amountgshat are due by September 30, December 31, Mafrch

andJune 30 of each year
50.377 Forfeiture. (1) Whoever violates arequirement  (5) At the discretionof the department, a hospital that is
unders.50.375 (2)or (3) maybe required to forfeit not less thanunabletimely to make a payment by a date specified under sub.
$2,500n0r more than $5,000 for each violation. (4) may be allowed to make a delayed payment. A determination

(2) The department may directly assess forfeitures providdyy the department that a hospital may not make a delayed payment
for under sub(1). If the department determines that a forfeiturgnderthis subsection is final and is not subject to review under ch.
shouldbe assessed for a particular violation, the department siaV.
senda notice of assessment to the hospital. The notice shall speq6) (a) 1. If the federal government does not provide federal
ify the amount of the forfeiture assessed, the violation and the diatncial participation under the federMedicaid program for
uteor rule alleged to haveeen violated, and shall inform the hosamountscollected undesub.(2) (a)that are used to make pay
pital of the right to a hearing under syB). mentsrequiredunder s49.45 (3) (e) 1. or (5r), that are trans

(3) A hospital may contest an assessment of a forfeiture fgfredunder sub(8) and used to make paymefitsm the Medical
sending,within 10 days after receipt of notice under s@), a ASsistancerust fund, or that are transferred under g@pand
written request for a hearingnder s227.44to the division of €expendedinder s20.435 (4) (jw) the department shall, from the
hearingsand appeals created undet%.103 (1) The administra fund from which the payment or expenditure was made, refund
tor of the division may designate a hearing examiner to presieligible hospitals, other than critical access hospitals, the amount
over the case and recommend a decision to the administrd@rwhich the federal government does patvide federal finan
unders.227.46 The decision of the administrator of the divisio§ial participation.
shallbethe final administrative decision. The division shalleom 2. If thedepartment makes a refund under subas result
mencethe hearing within 3@ays after receipt of the request foiof failure to obtain federal financial participation under the federal
ahearing and shall issue a final decision within 15 days after tiiedicaid program for a payment required unde4%.45 (3) (e)
closeof the hearing. Proceedinefore the division are governedl1. or (5r) or a payment from the Medical Assistance trust fund,
by ch.227. In any petition for judicial review of a decision by thehe department shatkcoup the part of the payment for which the
division, the party other than the petitionewho was in the pro federalgovernment does not provide federal financial participa
ceeding before the division shall be the named respondent. tion.

(4) All forfeitures shall be paid to the department within 10 3. Moneys recouped under sulddfor payments made from
daysafter receipt of notice of assessmentibthe forfeiture is the hospital assessmehind shall be deposited in the hospital
contestedinder sub(3), within 10 days after receipf the final assessmeritind.
decisionafterexhaustion of administrative revieunless the final 4. Moneys recouped under sulddfor payments made from
decisionis appealed and the orderstayed by court ordefThe the Medical Assistance trust fund shalldepositedn the Medi
departmentshall remit all forfeiturepaid to the secretary of cal Assistance trust fund.
administratiorfor deposit in the school fund. (b) On June 30 of each state fiscal y¢lae department shall,

(5) Theattorney general may bring an action in the name frbm the appropriation account unde28.435 (4) (xc)refund to
the state to collect any forfeiture imposed under this sectithreif eligible hospitals, other than critical access hospitals, tHerelif
forfeiture has not been paid following the exhaustion of all admiencebetween the amount in the schedule und20£05 (3)for
istrativeand judicial reviews. The only issue to be contested thatappropriation and the amount expended or encumbered from
any such action shall be whether the forfeiture has been paid.thatappropriation in the fiscal year

History: 2007 a. 1022009 a. Z.70. (c) The department shall allocatey refund under this subsec
) ) e tion to eligible hospitals, other than critical access hospitals,
50.38 Hospital assessment. (1) In this section "eligible proportionto the percentage of the total assessments collected
hospital means a hospital that is not any of tlhe fqllowmg: undersub.(2) (a)that each hospital paid.

(b) An institution for mental diseasess defined in $16.011  (gm) (a) 1. If the federafjovernment does not provide federal
(1m). financial participation under the federMedicaid program for

(c) A general psychiatric hospital for which the departrhest amountscollected under sul§2) (b) thatare used to make pay
issueda certificate of approval underf.35that applies only to mentsrequired under $19.45 (3) (e) 12or that are transferred
the psychiatrichospital, and that is not a satellite of an acute canedersub.(10) and used to make payments from the Medical
hospital. Assistancerust fund, the department shall, frahe fund from

(2) (a) For the privilege of doing business in this state, thevghich the payment or expenditure was made, refund critical
is imposed on each eligibleospital that is not a critical accesgiccesshospitals the amount for which the federal government
hospitalan assessment each state fiscal year that is equal to a@@gsnot provide federal financial participation.
form percentage, determined under 8. of the hospita$ gross 2. If thedepartment makes a refund under subas result
patientrevenues, as reported undet’s3.46 (5)and determined of failure to obtain federal financial participation under the federal
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50.38 UNIFORM LICENSURE Updated 11-12Wis. Stats. 34

Medicaid program for a payment required unde4%.45 (3) (e) (2) Theuse of the title “hospital” to represent or identify any
12. or a payment from the Medical Assistance trust fund, tHacility which does not meet the definition of a “hospital” as pro
departmenshall recoup the part of the payment for whichféte  vided herein or is not subject to approval unde58s32t050.39
eralgovernment does not provide federal finanpitticipation. is prohibited, except that institutions governed bpk09 are
3. Moneys recouped under sutddfor payments made from exempt.
the critical access hospital assessment fund shall be depwsited (3) Facilities governed by ss45.5Q 48.62 49.7Q 49.72
the critical access hospital assessment fund. 50._02 5_1.09 and 252.1Q juven_ile C(_)rre_ctio_nal facilities as
4. Moneys recouped under sulddfor payments made from definedin s.938.02 (10p)correctional institutions governédxy

the Medical Assistance trust fund shalldepositedn the Medi  the department of corrections undeB881.02 and the dfces and
cal Assistance trust fund. clinics of persons licensed to trehe sick under chd46,447, and

(b) On June 30 of each state fiscal yélae department shall, 4482ré exempt from s§0.32t050.39 Section$0.32t050.39
from the appropriation account unde28.435 (4) (xe)refund to do notabridge the rights of the medical examining board, physical

critical accessospitals any unencumbered moneys in the Criti%]ere}pyexamin_in_gboard, podiatry éfiated credentialing board,
accesshospital assessment fund. entistry examining board, pharmacy examining board, ehiro

(¢) The department shall allocaty refund under this subsec practicexamining board, and board of nursingamrying out their

. o . ; . r i nd r nsibilities.
tion to critical access hospitals in proportiorthie percentage of statutoryduties and responsibilities

b (4) All orders issued by the department pursuant t6G82
?&tgggigss;?asdsg?g.ts collected under E2J(b) that each critical to 50.39shall be enforced by the attorney general. The circuit

ourt of Dane County shall have jurisdiction to enforce such
(7) By January 1 of each year the department shall report to ﬁ?ﬁersby injunctional )énd other app:ropriate relief.

joint committee on finance all of the following information for the (5) (a) The department maiy the event of an engancy con

Statefls_?ﬁl year en(tjlng thhelp r_tano; S ‘]l.Jtn? 30d d b dition that imminently threaterthe health or safety of patients of
(a) The amount each eligible hospital paid under@b. 5 }ogpital, suspend new admissions to all or a part of the hospital
(b) The amounts the department paid each health maintenamggl such time as the department decides that the hospital has

organizationunder s49.45 (59) (a) removedor corrected the causes or deficiencies creating the emer
(c) The total amounts that each eligible hospital received fragency.
healthmaintenance ganizations under 49.45 (59) (b) (b) Immediately upon the suspension of new admissions under

(d) The total amount of payment increases the departmgatr.(a), thedepartment shall notify the hospital in writing. Notice
made,in connection with implementation of the hospital assessf the suspension shall include a clear and concise statement of the
mentsunder sub(2), for inpatient and outpatient hospital servicesause®r deficiencies creating the ergency condition on which
thatare reimbursed on a fee—for—service basis. the suspension 1sased and notice of the opportunity for a hearing

(e) The total amount of payments that the department madé@ftthe suspensioar on recision of the suspension unde23..44

eachhospitalunder the Medical Assistance Program under subdh the hospital desires to contest the suspension, it shall provide
IV of ch. 49 written notice tothe department of a request for a hearing within

(f) The portion of capitated payments that the departm d_aysafter receipt_of the notice of suspension. If ;he hospital
madeto each health maintenanceanization under thbledical d€Siresto contest failure by the department to rescind the sus
AssistanceProgram under subch/ of ch. 49rom appropriation pension,it shall p_rowde written notice to the department of a
accounts of general purposevenues that is for inpatient and-out™@duestor a hearing. _ _
patienthospital services. (6) In _addltlon to any other remedies proyldec_i by, lamy per

(g) The results of any audits conducted by the departm sufering a pecuniary loss because of a violation 6036 (3)

unders.49.45 (59) (e) 3and any actions taken by the departme ) may bring a civilaction in any court of competent jurisdiction
asa result of the audits. to recover the amount of the pecuniary loss, together with costs

) - . anddisbursements, including reasonable attorney fees.

(8) In each state fiscalear the secretary of administration ™ g0y 1971 ¢. 1641975 c. 391975 ¢. 413s.4, 18 1975 c. 436,80 Stats.
shall transfer from the hospital assessment fund taMedical 1975s. 50.391977 c. 2031979 c. 89221, 337, 355 1985 a. 332.251 (1) 1989
Assistancerust fund an amount equal to the amount in the scheg32 37, 107 1991 a39, 1993 a. 2730, 107, 1995 a. 2777, 1997 a. 1751999 a.

o 9; 2005 a. 22344 2007 a. 972009 a. 13, 149, 2011 a. 2582013 a. 236
ule under s20.005 (3)for the appropriation under 80.435 (4) ™ ¢ o< ieference: See also clDHS 124 Wis. adm. code.
(xc) for that fiscal year minus the state share of payments to-hospi
tals required under ¢9.45 (3) (€) 1., and minus any refunds paidsg 49 Licensing and regulation of home health agen -
to hospitals from the hospital assessnfentl under sul(6) (&) cjes. (1) DermTions. As used in this section, unless degiént
in that fiscal year _ ~ meaningappears from the context:
stialonshal ransier rom the Medical Asaistance trust fund to () Home health agency: means aganization that
the appropriation account under 20.435 (4)(jw), an amount 1. Primarily provides skilled nursing and other therapeutic
' services;

equalto 0.5 percent of the amount transferred under (8)b. . . . . .
2. Has policies establishdxy a professional group including

(10) In each state fiscaglear the secretary of administration ggeaSt one physician and at lease registered nurse to govern

shalltransfer from the critical access hospital assessment fun ; : - . ;
the Medical Assistance trust fund an amount equal to the amo vicesand provides for supefvision tiese services by a physi

collectedunder sub(2) (b) minus the state shaod the amount nora r_egls.tered. nurse, and i
requiredto be expended under 49.45 (3) (e) 12.minus the 3. Maintains clinical records on all patients.
amountsappropriated under 20.285 (1) (geand(gj), and minus (b) “Home health services” means the followitegns and ser
any refunds paidto critical access hospitals from the criticavicesthat are furnished to an individual, who is under the care of
accesshospital assessment fund under §68m) (a)in that fiscal a physician, physician assistant, or advanced practice nurse pre
year. scriber,by a home health agenay by others under arrangements
History: 2009 a. 2190, 2011 a. 260s.81. madeby the home health agendlyat are under a plan furnish

ing those items and services to the individilt is established
50.39 Exemptions and enforcement. (1) The require andperiodically reviewed by a physician, physician assistant, or
mentsfor hospitals applyo all facilities coming under the defini advancedpractice nurse prescriber and that are, excepras
tion of a “hospital” which are not specifically exempt by=3.32 videdin subd.6., provided on a visiting basis in a place of resi
t050.39 denceused as the individual’home:
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35 Updated 11-12Wis. Stats. UNIFORM LICENSURE 50.498

1. Part-time or intermittent nursing care provided by or under (¢) Each license shall be issued only for the home health
the supervision of a registered professional nurse; agencynamed in the application and is not transferable or assign

2. Physical or occupational therapy or speech-languag@le. Any license granted shall state such additional information
pathology: andspecial limitations as the department, by rule, prescribes.

3. Medical social services under the direction of a physician; (d) Every 12 months, on a schedule determined by the eepart

. . : . nt,alicensed home health agency shall submit an annual report
us egi‘ mgg;gg: ZUpﬂgisC’ e?sthviﬁlgag nﬁg?Zue::nhd ab |0|I;1>rg]|_|cals, and tmeethe form and containinthe information that the department
PP ' pian, requires,ncluding payment of the fee required under $Rp(b).

5. In the case of a home health agency whicHfiigag#d or |t 5 complete annual report is not timely filed, the department shall
undercommon control with a hospitahedical services provided jssyea warning to the licensee. The department may revoke the
by an intern or resident-in-training of such hospital, urater jicensefor failure to timely and completely report within 60 days
approvedteaching program of such hospital; and afterthe report date established under the schedule deterhyined

6. Any of the foregoing items and services which are providéide department.
on an outpatient basis, under arrangements nbydihe home  (6m) ExcepTions. None of the following is required to be
healthagencyat ahospital or extended care faciliy at a rehabi licensedas a home health agency under gdh. regardless of
litation center which meets such standardsnay be prescribed whetherany of the following provides services that are similar to
by rule, and the furnishing of which involves the use of equipmesérvicesprovided by a home health agency:

of such a nature that the items and services cannot readily be madg) A care managementganization, as defined in 46.2805
availableto the individual in such place of residence, or which ayg)

furnishedat such facility while the individual is there to receive (am) An entity with which a care managemerganization

any such item or service, but natluding transportation of the as defined in $46.2805 (1) contracts for care management ser

individual in connection with any such item or service. vicesunder s46.284 (4) (d)for purposes of providing the con
(c) “Patient” meansndividuals cared for or treated by homeractedservices.

healthagencies. (b) A program specified in 46.2805 (1) (a)

(2) RuLes. (a) The department may develop, establish and () A demonstration program specified im6.2805 (1) (b
enforcestandards for the care, treatment, health, safetifare © prog P ) ) (1) ()
(7) DENIAL, SUSPENSIONOR REVOCATION OF LICENSE; NOTICE.

;nndacnocrgﬁg gggfggg;sok%g?nrgehggﬁghazgﬁgféis\ﬁgg;ﬁ erTiZIt?t The department after notide the applicant or licensee is autho |
of advancing knowledge, will promote safe and adequate care rlzgdto deny suspend or revoke a Ilpense In any case in V-Vh'Ch It
treatmenf such patient,s by home health agencies fiH s.that thereha; been' a substantial failure to _comply with the
; : requirement®f this section and the rules established hereunder

(b) The department shall, by rule, set a license fee to be pai 8) FAILURE TO REGISTEROROPERATINGWITHOUT LICENSE;PEN-

by home health agencies. o _ _ ALTY. It is unlawful for any person, acting jointly or severally with
(3) ADMINISTRATION. The a_dmlnlstratlon of this section Sha"any other person, to Conduct’ rr|ai|"|tai|"|7 Operate’ or permit to be
be under the department which shall maltecause to be made maintainedor operated, or to participate in the conductingin
suchinspections and investigations as it deems necessary  tenanceor operating of a home health agenayless, it is licensed
(4) LICENSING, INSPECTIONAND REGULATION. Except as pro asa home health agency by the department. Any person who vio
videdin sub.(6m), the department may registéicense, inspect latesthis section shall be fined not more than $100 for the first
andregulate home health agencies as provided in this section. @fienseand not more than $2@0r each subsequentfense, and
departmenshall ensure, in its inspections of home health age@achday of violationafter the first conviction shall constitute a
cies, that a sampling of records from privgtay patients are separateffense.
reviewed. The department shall select the patietis shall (9) RiGHT oFINJuNcTION. All orders issuedby the department
receivehome visits as a part of the inspection. Results of thederthis section shall be enforced by the attorney gendizs.
inspectionsshall be made available to the public at each of tlércuit court of Dane Countghall have jurisdiction to enforce
regional offices of the department. If the department takesichorders by injunctional and other appropriate relief.
enforcemengction against a honfesalth agency for a violation  (10) ProvisioNAL LICENSES. Except as provided in 5§0.498
of this section or rules promulgated under this section, and #grovisional license if approved liye department may be issued
departmensubsequently conducts an on-diispection of the to any home health agendje facilities ofwhich are in use or
homehealth agency to review the home health agsragtion to  neededor patients, but which is temporarily unable to conform
correctthe violation, the department may impose a $200 insp&o all the rules established under this section. A provisional
tion fee on the home health agency licensemay not be issued for more than one year

; History: 1981 c. 93s.162t0 166, 184 1989 a. 31316 1993 a. 2%.279, Stats.
i (5)hA"P EL'(.:AT'O[\'.FOR.REG'SLRfAT'ONANg LICENSE. (a) rl]?_eg%lstra . 1093 550.49:1993 a. 4821995 a. 2251997 a. 27237 1999 a. 983 2005 a. 187
tion shall be in ertlng In such form and contain such in Ormatl%ma_ 202009 a. 282011 a. 161

asthe department requires. Cross—reference: See also ctDHS 133 Wis. adm. code.

(b) The application for a license shall be in writing upon forms

providedby the department and shall contsirch information as 90-495 Fees permitted for a workshop or seminar . Ifthe
it requires. departmentlevelops and provides a workstapseminar relating

to the provision of services Bospitals and home health agencies
underthis subchaptethe department may establisfea for each
orkshopor seminar and impose the fee on registrants for the
orkshopor seminar A fee scestablished and imposed shall be
an amount stitient to reimburse the department for the costs
Fbctly associated with developing and providing warkshop

(6) ISSUANCE OF LICENSE; INSPECTION AND INVESTIGATION;
ANNUAL REPORT;NONTRANSFERABILITY; CONTENT. (&) Except as
providedin s.50.498 the department shall issue a home healw
agencylicense if the applicant is fit and qualified, and if the ho
healthagency meets the requirements established by this sectjg
Thedepartment, or its designated representatsles| make such or seminar
inspectionsand investigations as are necessargletermine the v 1997 a. 27
conditionsexisting in each case and file written reports. Each

licenseeshall annually file a report with the department. 50.498 Denial, nonrenewal and revocation of  license,
(b) A home health agency license is valid until suspendedaganrtification or registration based on delinquent taxes
revoked, except as provided in5§.498 or unemployment insurance contributions. (1) Exceptas
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50.498 UNIFORM LICENSURE Updated 1-12Wis. Stats. 36
providedin sub.(1m), the department shall require eagplicant (b) Home health services.

to provide the department with his or her social secuttybey (c) Outpatient physical therapy services.

if the applicant is arindividual, or the applicart’ federal (cm) Outpatient occupational therapy services.

employeridentification numbeiif the applicant is not an individ
ual, as a condition of issuing any of the following:

(a) A certificate of approval unders0.35
mulgates.

(b) A license under £0.49 (6) (a) P P ; ;

(c) A provisional license under30.49 (10) 1)(;18). Home health services” has the meaning given B0s49

(1m) If an individual who applies for a certificate of approval, (5) “Hospice” has the meaning given in58.90 (1)
licenseor provisional license under suft) does not have a social (6) “Hospital’ has the meaning given ins9 '33 ) (apr (b)

securitynumber the individual, as a condition of obtaining the centthat “hospital” does not include a critical access hospital
certificateof approval, license or provisional license, shall submiit<CeP P pital.

a statement made or subscribed under oathfomation to the (7) “Medicare” has the meaning given in49.45 (3) (L) 1b.
departmenthat the applicant does not haveogial security num (7m) “Occupationaltherapy” has the meaning given $n
ber. The form of the statement shall be prescribed bylépart  448.96(5).

mentof children and families. A certificate of approval, license (8) “Outpatientphysical therapy services” has the meaning
or provisional license issued ieliance upon a false statementjiven under42 USC 1395Xp).

submittedunder this subsection is invalid. _ ~ (9) “Patient’means an individual wheceives services from
(2) The department may not disclose any informatioa rural medical center

receivedunder sub(1) to any person except to the department of (10) “Rural health clinic’ hasthe meaning given undei2

revenuefor the sole purpose of requesting certifications underiggc 1395x(aa) (2).

73.0301and to the department of workforce development for the (11) “Rural medical center’” means an arrangement of facili

SO|(83F;UIrEF§<C::SengrS?oLi/?§:3?ncseurlgilﬁgtl?hnesduenpie:r(ristzszhal| denyties’ equipment, services and personnel that is all of the following:
anapplication for the issuance of a certificate of approval, Iicenﬁﬁéa) Organized under a single governing and corporate-struc

isional li ified i i) if th licant d t . . )
or provisional license specified in syl if the applicant does no (b) Capable of providing or assuring health care services,

providethe information specified in Sutd). including appropriate referral, treatment and follow-up services
_ (4 (@) The department shall deny an application the . ~° " 0 oc 0 i in a countgity, town or village that has
issuancef acertificate of approval, license or provisional |ICEHS§ population of less than 15,000 and that is in an area that is not

specifiedin sub.(1) or shall revoke a certificate of approval, : ;

licenseor provisional license specified in syf), if the depart anurbanized area, as defined by the federal b“re"?‘“ OBtiRIS.

ment of revenue certifies under78.0301that the applicant for __(€) A provider of at least 2 health care services under the
&rrangemenor through a related corporate entity

or holder of the certificate of approval, license or provision Histoov: 1995 2. 981997 a. 237252 1999 . 180
licenseis liable for delinquent taxes. Istory: a. 9B1997 a. 237252 a

(b) The department shall deny an application for the issuangg51  pepartmental powers. The department shall do all of
of a certificate of approvalicense or provisional license Spec'f'e%efollowing:
in sub.(1) or shall revoke a certificate of approval, license of pro (1) Provideuniform, statewide licensingispection and regu

visional license specified in sulpl), if the department ofvork- ; : o SIS
force development certifies underk08.227that the applicarfor lation of rural medical centers as specified in this subchapter

or holder of the certificate of approval, license or provisional (2) Promulgate rules that establish all of the following:
licenseis liable for delinquent unemployment insuraooetribu (a) For the operation of licensed rurakdical centers, stan
tions. dardsthatare designed to protect and promote the health, safety
(5) An action taken under suf8) or (4) is subject to review rightsand welfare of patients who receive heatine services in
only as provided under £3.0301 (2) (band(5) or s.108.227 (5) fural medical centers. _ o
and(6), whichever is applicable. (b) Minimum requirements for issuance of a provisional
History: 1997 a. 2371999 a. 92007 a. 202013 a. 36 licenseor a regular license to rural medical centers.
(c) Fees for rural medical center provisional licensure and reg
ular licensure. The amounts of the fees shall be based on the health

(d) End-stage renal disease services.
(e) Services that are specified in rules that the departpnent

SUBCHAPTERIII careservices provided by the rural medical center
(d) A procedure and criteria for waiver of or variaricam
RURAL MEDICAL CENTERS standardsinder par(a) or minimum requirements under pén).

History: 1995 a. 981997 a. 27

50.50 Definitions In this subchapter' Cross—-reference: See also ctDHS 127 Wis. adm. code.

(1) "Ambulatory sugery center” has the meaning give®lh 5052 |jcensing procedure and requirements. (1) No

CFR416.2 = ) . ) personmay be required to obtain licensure as a rural medical cen
(1m) “Critical access hospital” has the meanigigen in s. ter, except that nperson may conduct, maintain, operate of per
50.33(19). mit to be conducted, maintained or operated health care services

(2) “End-stageenal disease services” has the meaning givesa rural medical center unless the rural medical center is licensed
under42 CFR 405.2102 by the department.
(3) “Health care services” means any of the following: (2) Thedepartment shaissue a provisional license or a regu
(a) Care that is provided in or by any of the following: lar license as eural medical center to an applicant if all of the fol
1. A hospital. lowing are first done:

(@) The applicant pays the appropriate license fee, as-estab

2. A Eursmg home. lishedunder s50.51 (2) (c) Fees collected under this paragraph
3. A hospice. o shallbe creditedo the appropriation under20.435 (6) (jm)Yor

4. Arural health clinic. licensingand inspection activities.

5. An ambulatory sgery center (b) Exceptas provided in patc), the department inspects the
6. A critical access hospital. healthcare services provided by the applying rural medieater
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and finds that the applicant is fit and qualified and meets tf#.55 Penalties and remedies. (1) FORFEITURES. (@) Any
requirementsand standards of th&ibchapter and the rules pro personwho violates this subchapter or any rule promulgated
mulgatedunder this subchapter underthis subchapteexcept s50.54 (2) may be required to for
(c) In lieu of conducting the inspection under pé), the feit not Iess_ than $100 _nor more_than $500 for edeimeé. Each
departmeniaccepts evidenciat an applicant meets one of thélay of continued violation constitutes a separaterde.
following requirements: (b) In determining whether a forfeiture is to be imposed and
1. Has applicable current, valiate licensure or approval agn fixing the amount of the forfeiture to be imposed, if, oy a
ahospital, a nursing home, a hospice or a home health agenog0|ati0n, the department shall consider all of the following fac

2. Has an applicable, current agreement to participate ast@f$:

eligible provider in medicare. 1. The gravity of the violation.
3. Is a critical access hospital. 2. Good faith exercised by the licensee.
4. Satisfies qualifications that are specified by the department 3. Any previous violations committed by the licensee.
by rule. 4. The financial benefit to the rural medical center of commit

(3) Eachlicense shall bear the name of the owner of the ruttéthg or continuing to commit the violation.
medicalcentey the name and address of the rural medical center(c) The departmenmay directly assess forfeitures provided
andthe health care services that the department licenses the mgialinder par(a). If the department determines that a forfeiture
medicalcenter to provide. shouldbe assessed for a particular violation or for failure te cor
(4) A regular license issued to a rural medical center is validctit, the department shall send a notice of assessment to the rural
until it is suspended or revoked. A provisiolie¢nse issued to medicalcenter The notice shall specify the amount of the forfei
a rural medical center is valid for 6 months from the dafte ture assessed, th@lation, and the statute or rule alleged to have
issuance. beenviolated, and shall inform tHeensee of the right to a hear

(5) Eachlicenseshall be issued only for the rural medical-cering under par(d).
ter and owner that are named in the license application and mayd) A rural medical center may contestassessment of forfei
not be transferred or assigned. ture by sendingwithin 10 days after receipt of notice under.par
History: 1995 a. 981997 a. 27237. (c), a written request for hearing unde227.44to the division of
. ) o hearings and appealsder s15.103 (1) The division shall com
50.53 Inspections and investigations. (1) The depart mencethe hearing within 3@ays after receipt of the request for
mentmay conduct unannounced inspections or investigationstfaringand shall issue a final decision within 15 days afier
a rural medical center as the department considers necessaryjoseof the hearing. Proceedingsfore the division are governed
(2) A rural medical center that is inspectedimvestigated by ch.227.

underthis sectionshall provide the department with access to (e) All forfeitures shall be paid to the department within 10
patient health care records, regardless of the source of patigfijsafter receipt of notice of assessmentibthe forfeiture is
healthcare payment, to fulfill the purpose of any inspections @bntestecinder par(d), within 10 days after receipt of the final
investigationgthat the department conducts. decision,unless the final decision is appealed and the decision is
History: 1995 a. 98 in favor ofthe appellant. The department shall remit all forfeitures

50.535 Reporting. Every 24 months, on a schedule deter?ald to the secretary of administration for deposit in the school

mined by the department, a licensed rural medical center shé’l?d' .
submita biennial report in the form and containing the informa. (2) OTHER PENALTY. Whoever violates $0.54 (2)may be
tion that the department requires, including payment of the ?@@ed not morethan $1,000 or imprisoned for not more than 6
requiredunder s50.51 (2) (c) If a complete annual report is notmenthsor both. .
timely filed, the department shall issue a warning to the licensee.(3) INJUNCTION. The department maypon the advice of the
The department may revoke the license for failure to timely ar@itorneygeneral, who shall represent the department in all pro
completelyreport within 60 days after the report date establishégedingsunder this subsection, institute an action in the name of
underthe schedule determined by the department. the state in the circuit court for Dane Couiidy injunctive relief
History: 1997 a. 27 or other process agairey licensee, owngoperatoradministra
tor or representative of any owner of a rural medical center for the
50.54 Prohibitions. (1) An entity that is noticensed as a violation of any of the provisions of this subchapter or rules pro
rural medical center under this subchapter may not designate itselfigatedunder this subchapter if tliepartment determines that
as a “rural medical center” or utee phrase “rural medical center’the violation seriously décts the care, treatment, health, safety
to represent or tend to represent the entity as a rural medical cenggits, welfare or comfort of patients.
or servicegrovided by the entity as health care services providedHistory: 1995 a. 982003 a. 33
by a rural medical center . _ .
(2) No person may do any of the following: 50.56 Applicability. (1) Any of the following facilitiesor
(a) Intentionally prevent, interfere with anpede an inves entities is not required to obtain licensure or a certificate of
tigation by the department of an alleged violatioreaforcement approvalunder the following statutes or to pay license fees under

by the department of a requirement of this subchapter or the rdléf‘sfo”o‘!g”g statutes tif ?“ of th? serc\jl_icels of tthe Iﬁdt";y |c();|r entityl_ d
promulgatedunder this subchapter aréprovided as a part of a rural medical center that holds a vali

(b) Intentionallyretaliate or discriminate against a patient Olicense under this subchapter:
y 9 P (a) A hospital, under s80.135 (2) (aand(b) and50.35

rural medical center employee for doing any of the following: -
1. Contacting or providing information to a state ageasy , () A nursing home, under $30.03 (1)and50.135 (2) (ajand
definedin s.16.004 (12) (a) (b). ,
2. Initiating, participating in ottestifying in an action to () A hospice, under s§0.92 (1)and50.93 (1) (c)
enforceany provision of this subchapter or rules promulgated (d) A home health agencynder s50.49 (2) (bjand(8).
underthis subchapter (2) Subsectior{1) may not be construed to apply to lirthie
(c) Intentionally destroyr modify the original report of an authority of the department to develop, establish or er)force any
inspectionthat the department conducts under this subchaptersgatutesand rules for the care, treatment, health, safegits,
therules promulgated under this subchapter welfareand comfort of patients or residents of facilities or entities
History: 1995 a. 98 thatare specified in sulfl) (a)to(d) and for the construction, gen
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eralhygiene, maintenance or operation of those facilities or enturposeof pain control or acute or chronic symptom marage
ties. ment.

(3) Notwithstandingsub. (2), insofar asa conflict exists (4) “Supportive care” means servicgsrovided during the
betweenthis subchaptepr the rules promulgated under this-sukbfinal stages of an individualterminal illness and dying and after
chapter,and subchl, Il or IV, or the rules promulgated undertheindividual’s death to meet the psychosocial, social and-spiri
subch.l, Il orlV, the provisions of this subchapter and the rulgsal needs of family members of the terminally ill individaald
promulgatedunder this subchapter control. otherindividuals caring for the terminally ill individual. “Sup

(4) This subchapter may not be constriedimit a health care Portive care” includes personal adjustment counseling, financial
servicethat isincluded in a rural medical center from any tax-<counseling, respite services, bereavement counseliagd
exemptfinancing or reimbursement, insurance, payment for sépllow-up services provided by volunteers or other persons.
vicesor other advantage for which a health care sethigs not (5) “Terminalillness” means a medical prognosis that antindi

includedin a rural medical center is eligible. vidual's life expectancy is less than 12 months.
History: 1995 a. 981997 a. 27237. History: 1989 a. 1991993 a. 12; 2003 a. 332005 a. 441
50.57 Fees permitted for a workshop or seminar . Ifthe 50.91 Departmental powers and duties. The department

departmentlevelops and provides a workshmpseminar relating shall provide uniform, statewide licensing, inspection and regula
to the provision of services by rural medicainters under this tion of hospices as specified in this subchapter

subchapterthe department may establish a fee for each workshopfistory: 1989 a. 199

or seminar and impose the fee on registrants for the worksho f9o Licensing requirements. (1) No person may con
seminar. A fee so established and imposed shall be in an amognt S - ot : .
sufficientto reimburse the department for the costs directly-as&f'Cl: Maintain, operate or otherwise participate in conducting,

ciatedwith developing and providing the workshop or seminaraintainingor operating a hospice unless twspice is licensed
History: 1997 a. 27 by the department.

(2) Thedepartment shall issue a licensthé department finds
thatthe applicant is fit and qualified and that the hospice meets the

SUBCHAPTERIV requirement®f this subchapter and the rules promulgated under
this subchapter
HOSPICES (3) The department or the departmsrdesignatedepresen

tative shall inspect or investigate a hospice prior to issuance of a
50.90 Definitions. In this subchapter: licensefor the hospice except as providiedsub.(4) and may
1) “Hospice” means any of the following: inspector investigate a hospias the department deems neces
( picerm y orth ving. sary,including conducting home visits or a review of health care
(2) An oganization that primarily provides palliative camd  recordsof any individuals with terminal illness serviedthe hos
supportivecare to an individual with terminal iliness where he Qgice, to determine if any person is in violatiohthis subchapter
shelives or stays and, if necessary to meet the nefeais individ (4) (a) In lieuof inspecting or investigating a hospice under

ual with terminal illness, arranges for provides short-terminpa. g1, (3) prior to issuance of kicense, the department may accept
tient care and treatment or provides respite care. _ evidencethat a hospice applying for licensure undeéits93has

(b) A program, within an granization, that primarilprovides  peeninspected under and is currently certified as meeting the con
palliative care and supportive care to an individual with termingjitions for medicare participation undé? USC 13950 1395ccc
ilinesswhere he or shives or stays, that uses designated stajf a hospice fails to meet the conditions for medipanticipation
time and facility services, that is distinct from other programs @hder42 USC 13950 1395ccg the department shall inspect or
careprovided, and, if necessary to meet the needs of an individyglestigatethe hospice under sut8) before initially issuing a
with terminal illness, that arranges for or provides short-terfigensefor the hospice.
inpatientcare and treatment or respite care. (b) In lieu of inspecting or investigating a hospice under sub.

(c) A place, including a freestanding structure or a separgt§ prior to issuance of a license, the department may accept evi
partof a structure in which other services are provided,ghat dencethat a hospice applying for licensure und&0s93has been
marily provides palliative and supportive care and a place of regispectecunder and is currentliyn compliance with the hospice
denceto individuals with terminal iliness and provides or arrang@gquirementsof the joint commission for the accreditation of
for short-term inpatient care as needed. healthorganizations. A hospice shall provide the departmtht

(Im) “Managingemployee’means a general managenst  acopy of the report by the joint commission for the accreditation
nessmanager administratar director or other individual who of health oganizations of each periodic review the association
exerciseperational or managerial control over who directly conductsof the hospice.

or indirectly conducts, the operation of the hospice. (5) Thepast recoraf violations of applicable laws or regula

(2) “Organization” means a public agencgs defined irs. tions ofthe United States or of state statutes or rules of this or any
46.856(1) (b) a nonprofit corporation, a for—profit stock corporaotherstate, in the operation of any health—relategoization, by
tion, a cooperative, an unincorporated cooperative associatiomn operator managing employee or direct or indirect owner of a
partnershipa limited liability company or a sole proprietorship hospiceor of an interest of a hospice is relevant to the isstieeof

(3) “Palliative care” means management and suppoe: fitnessof an applicant for a license. The department or the depart
vided for the reduction or abatemeutt pain, for other physical ment'sdesignated representative shall inspect and investigate as
symptomsandfor psychosocial or spiritual needs of individual§iecessaryo determine the conditions existingeach case under
with terminalillness and includes physician services, skilled-nurthis subsection and shall prepaared maintain a written report
ing care, medical social services, services of voluntaes concerningthe investigation and inspection.
bereavemengervices. “Palliative care” does not mean treatmentHistory: 1989 a. 1991997 a. 27
providedin order to cure a medical condition or disease or to-arti

cially pr?Iong l.'fe' Y . . .&hatis not a hospice licensed under this subchapter or an applicant
_ (39) “Respitecare” means care provided to a terminally il 5 jicense or a provisional license under this subchapter may
individual in order to provide temporary relief to the primary €ar§esignatdtself as a “hospice” or use the word “hospicefépre
giver. _ ~sentor tend to represent the entity as a hospicservices pro

(3m) “Short-termcare” means care provided to a terminallyided by the entity as services provided by a hospice.
ill individual in an inpatient settirfgr brief periods of time for the  History: 1989 a. 199

30.925 Use of name or advertising prohibited. No entity
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50.93 Licensing procedure. (1) AppLicaTION. The thestatute or rule violated and notice of the opportunity for an evi
applicationfor a license or for a provisional license shall: dentiaryhearing under pafc).
(a) Be in writing on a form provided by the department. (c) If a hospice desires to contest the revocation of a license,

(b) Contain such information as the department requires. thehospice shall, within 10 days after receipt of notice under par

(c) Include licensing fee payment, unless the licensing fee(R: notify the department in writing of its requést a hearing
waivedby the department amcase—-by—-case basis under criteridnders.227.44 _
for determining financial hardship established in ryjesmut (d) 1. Subject to s227.51 (3) revocation shall becomefet-
gatedby the department. An initial licensing fee is $300, excefive on the date set by the department in the notice of revocation,
that, for a hospice that is a nonprofit corporation and that is sen@dupon final action after hearing under @27, or after court
entirely by uncompensated volunteers or employs personstin actionif a stay is granted under 27, whichever is later
morethan 1.5 positions at 40 hours of employnmtweek, the 3. The departmenmay extend the fdctive date of license
initial licensing fee i$25. The annual fee thereafter is an amourdgvocationin any case in order to permit orderly remosat
equalto 0.15% of the net annual income of tiwspice, based on relocationof individuals served by the hospice.

the most recent annual report of the hospice under(Suh), or (5) INsPECTION FEE. If the department takes enforcement
$200, whichever is greateand if the amount equal ©15%0f  actionagainst a hospice for a violation of this subchapter or rules
the net annual income of the hospice is greater than $1,000, thefgsmulgatedunder this subchapteand the department subse

is $1,000, except that for a hospice that is a nonprofit corporatigiiently conducts amn-site inspection of the hospice to review
and that is served entirely by uncompensated volunteers g hospices action to correct the violation, the department may

employspersons imot more than 1.5 positions at 40 hours Cﬁnpose a $200 inspection fee on the hospice.
employmentper week the annual fee is $10. The amouth®f  istory: 1989 a. 1991991 a. 391997 a. 272009 a. 28

provisionallicensing fee shall be established undés0s95 (2)

Theinitial licensing fee for a hospice, including the initial licens50.94 Admission to and care in a hospice for  certain

ing fee for a hospice that isrenprofit corporation and that isincapacitated persons. (1) In this section:

servedentirely byuncompensated volunteers or employs persons (a) “Hospice care” means palliative care, respite care, short—
in not more than 1.5 positions at 40 hours of employment Qgf care or supportive care.

weekissued after September 1 may be prorated. (b) “Incapacitated” means unable to receive and evaluate

(2) IssuANCEOF LICENSE. (a) A hospice licensis valid until  jnformation effectively or to communicate decisions to such an

suspendedr revoked. _ _ extentthat a person lacks the capacity to manage his or her health
(c) Each license shall be issued only for the applicant namggedecisions.

in the application and may not be transferred or assigned. (c) “Physician” means a person licensed to practice medicine
(d) Anylicense granted under special limitations prescribed Bydsuigery under ch448

the department shall state the IimitatiOhS- (d) “Terminal condition’means an incurable condition caused
~(3) ProvisionaL LIcensEe. If the applicant has not been pre py injury, disease or illness that according to reasonable medical
viously licensed under this subchapter or if the hospice is notjifigmentwill producedeath within 6 months, even with available

operationatthe time that application is made, the department mfg—sustaining treatment provided in accordawita the prevail
issuea provisional license. Unless sooner suspended or revok@glstandard of medical care.

undersub.(4), a provisional license shall be valid for @nths 5y A herson who is determined to be incapacitated under the
from the date of issuance. ifin 30 days prior to the termination requirementf sub.(8), does not have a valid living will or valid

of a provisionalicense, the department shall fully and completely,er of attorney forhealth care, and has not been adjudicated
inspectthe hospice and, ithe hospice meets the applicableg,ompetentn this state mafpe admitted to a hospice under this
requirementdor licensure, shall issue a regular license under s ctiononly if all of the following requirements are met:

(2). If the department finds that the hospice does not theet Do . e .
requirementdor licensurethe department may not issue a regul%n(oa\‘zlir':\; individual who is specified in sul8) signs all ofthe

licenseunder sub(2).
(@) ed 1. On behalf of the person who is incapacitated, an informed

(3m) RepPoRrTING. Every 12 months, on a schedule determin . h S
by the department, a licensed hospice skabmit an annual confs{e{m‘ccj)r the receipt of hospiceare by the person who is inca
pacitated.

reportin the form and containing the information that the depal o o )
mentrequires, includingrayment of the fee required under sub. 2. A statement certifying that it tsis or her belief, to the best
(1) (c), evidenceof current certification as meeting the condition§f his or her knowledge, that, if able to do so, the person who is
for medicare participation undé2 USC 139301395cccand evi  incapacitatedvould have selected hospice care.

denceof current compliance with the hospice requirementesf  (b) A physician certifies that the person whanisapacitated
joint commission for the accreditation of healtanmizations.If  hasa terminal condition and th#tie physician believes that the
acomplete annual report is not timely filed, the department shaltividual under par(a) is acting in accordance with the views or
issuea warning to the licensee. The department may revoke tiiefsof the person who is incapacitated.

licensefor failure to timely and completely report within 60 days (3) Thefollowing individuals, inthe following order of prior
afterthe report date established under the schedule deterhyinegty, may act under sulf2) (a)

the department. (a) The spouse or domestic partner undeeb.of the person
(4) SUSPENSIONAND REVOCATION. (&) The department, after who is incapacitated.

notice to the applicant or licensee, may suspend or reeke ) Ap aqult child of the person who is incapacitated.
licensein any case in which the department finds that there has . .
beena substantial failure to comply with the requirements of this (€) A parent of the person who s incapacitated.
subchapteor the rules promulgated under this subchaphéw (d) An adult sibling of the person who is incapacitated.
stateor federal funds passing through the state treasury may bge) A close friend or a relative of the perssho is incapaei
paidto a hospice not having a valid license issued undesehis tated,other than aspecified in parga) to (d), to whom all of the
tion. following apply:

(b) Notice under this subsection shall include a clearcand 1. The close friend or other relative is aged at least 18 and has
cisestatement of the violations on which the revocation is basedaintained sdicient regularcontact with the person who is inca
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pacitatedto be familiar with the persosractivities, health and  (5) Criteriafor determining that the applicant for licensure is
beliefs. fit and qualified.

2. The close friend or other relative has exhibited special care(6) A procedure for waiver of and variance from standards
andconcern for the incapacitated person. undersub.(1) or criteria under sul§5). Thedepartment may limit

(4) Theindividual who acts under suf2) (a)may make all the duration of the waiver or variance.

Qi i i History: 1989 a. 1991997 a. 272009 a. 28
healthcare decisioneelated to receipt of hospice care by the per Cross_reference. See also SHDUS 131 Wis. adm. code.
sonwho is incapacitated.

(5) The person who is incapacitated the individual under 50.97 Right of injunction. The departmenmnay upon the
sub.(4) may object to or revoke the electiofhospice care at any adviceof the attorney general, who shall represent the department
time. in all proceedings under this section, institute an action in the

(6) A person who disagrees with a hospice decision madameof the state in the circuit court for Dane County for injunc
underthis section may apply underst.50for temporary guard tive relief or other processgainst any licensee, owneperatoy
ianshipof the person who is incapacitated. alpplying for the administrator or representative of any owner of a hospice for the
temporaryguardianship, such a person has the burden of proviviglation of any of the provisions of this subchapter or rules pro
that the person who is incapacitated would not have consentethtdgatedunder this subchapter if the violatiafiects the health,
admissionto a hospice or hospice care. safetyor welfare of individuals with terminal illness.

(7) Theindividual who acts under su) (a)shall, if feasible, ~ History: 1989.a.199
provideto all other individuals listed under syB) notice of the
proposedadmission of the person who is incapacitated ios
pice and of the right to apply for temporary guardianship un
sub.(6). Ifitis not feasible for the individual to provide this notic
beforeadmission of the person who is incapacitated to a hospi
theindividual who acts under suf2) (a)shall exercise reasonable
diligencein providing the notice within 48 hours after the admi
sion.

(8) A determination that a person is incapacitated may pe
madeonly by 2 physicians or by one physician and one licens
psychologistas defined in €155.01 (4) who personally examine
the person and sign a statement specifyirag the person is inca
pacitated. Mere old agegccentricity or physical disabilities, sin
gly or togetherare insufcient to determine that a person is inca

50.98 Forfeitures. (1) Any person who violates this sub
dgpap_teror rules promulgated under this subchapter may be
e(equwedto forfeit not more than $100 for the first violatiand

y be required to forfeit not more than $200 for the 2nd or any
aterviolation within a year The period shall be measured using
he dates of issuance of citations of wielations. Each day of
iolation constitutes a separate violation.

(2) In determining whether a forfeiture is to be imposed and
fixing the amount of the forfeiture to be imposed, if,doya
I0lation, the following factors shall be considered:

(a) The gravity of the violation, including the probabilibat
deathor serious physical or psychological harm to a resident will
result or has resulted; the severity of the actual or potential harm;

pacitated. Whoever determines that tperson is incapacitated andthe extento which the provisions of the applicable statutes or
may not be a relative, as defined ire42.01 (1), of the person 'uleswere violated. _ o

or have knowledge théie or she is entitled to or has claim on any (b) Good faith exercised by the licensee. Indications of good
portion of the persors estate. A copy of the statement shall bi@ith include, but are not limited to, awareness ofapplicable

includedin the records of thimcapacitated person in the hospicétatutesand regulation and reasonable diligence in complying
to which he or she is admitted. with such requirements, prior accomplishments manifesting the

History: 1999 a. 92005 a. 3872009 a. 28 licensee’desire to comply with the requirementdpet tocor
rectand any other mitigating factors in favor of the licensee.
50.942 Accompaniment or visitation. If a hospice hasa (c) Any previous violations committed by the licensee.

policy on who may accomparty visit a patient, the hospice shall  (q) The financial benefito the hospice of committing or con
extendthe same right of accompaniment or visitation to a padienfinying the violation.

dogw%stti%%arrtrsﬁr unﬁler chz70 as is accorded the spouseaf — 3y"rhe gepartment may directly assess forfeitures provided
piisorq 2oe09 a tzagpo oy for under sub(l). If the department determines that a forfeiture
v ' should be assessed for a particular violation or for failure to cor
_ . . rectit, it shall send a notice of assessment to the hospice. The
rSnOlegsaltezF;Illjloef trr?slf((l)r?l%w?#thr?ﬁgé' The department shall pro notice shall specify the amount of the forfeiture assessed, the
9 Wing 1 ’ violation, and the statute or rule alleged to hbeen violated, and
treg%%(fr?t%eepa:l?ﬁ Fs)zracf)(\e/:;?/r?;h'ltg Sviglif%fg ;rt%nggr:%(s) r{ogfﬁﬂg?\;i qu shallinform the licensee of the right to a hearing under gib.
als V\_/ith ter_minall iliness, their’ families aother individue_tls who r(]‘é)mgv\t:?;ﬁ'cl% g:;’s %?tnéfir:; g;f%?snrgggé ?an:‘j%r:esl(geé by
receivepalliative care or supportive care from a hospice and t itten réquest for hearing under227.44to the division of héar
maintenancegeneral hygiene and operation of a hospice, whig sand appeals created undet5.103 (1) The administrator

will permit the use of advancing knowledge to promote safe he divisi . . A ;
SN e division maydesignate a hearing examiner to preside over
adequatecare and treatment for these individuals. These stq ecase and recoﬁmegladdecision to tghe administratF())r under s.

dardsshall permit provision oéervices directlyas required under 557 5" y0 decision of the administrator of the division shall be
gfz V?OZ‘Ri?(alilsg?crek;yigorw;?rigijnng deLW?ngQ ci)(\:/;rall Cot?éss'n:rt]gnthe final administrative decisionThe division shall commence
pic / 1ed by hospice stafn Y the hearing within 30 days after receipt of the request for hearing
the hospiceretains the responsibility for planning and coording, | issue a final decision within 15 days after the cloigeof
trl]_on ofhhosfplcgl sx_afrwces and care on behalf of a hospice aent p o, ing * proceedings before the division are governed B2¢h.
ISorherfamilyiany. In any petition for judicial review of a decision the division, the
(2) Provisionalhospice licensure fees or the methods of-comparty, other than the petitionewvho was irthe proceeding before
putationof those fees. the division shall be the named respondent.
(3) Inspectionor investigation procedures that the department (5) All forfeitures shall be paid to the department within 10
or the departmerg’designated representative meg to assure daysafter receipt of notice of assessmentibthe forfeiture is
the provisionof care and treatment that is commensurate with thgntestedunder sub(4), within 10 days after receipf the final

standardestablished under sufd). decisionafterexhaustion of administrative revieunless the final
(4) Criteriafor determining financial hardship for the waiverdecisionis appealed and the order is stayeddyrt order under
of licensing fees. the same terms and conditions as found i5&03 (1). The
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departmentshall remit all forfeiturespaid to the secretary of departmentlevelops and provides a workshmseminar relating
administrationfor deposit in the school fund. to theprovision of services by hospices under this subchahpter
(6) The attorney general may bring an action in the name @epartment may establish a fee for each workshop or seminar and

the state to collect any forfeiture imposed under this sectithreif imposethe fee on registrants for the workshop or semiAaiee
forfeiture has not been paid following the exhaustion of all admiso established and imposed shallihean amount sitient to
istrativeand judicial reviews. The only issue to be contested fifimbursethe department for the coslrectly associated with

any such action shall be whether the forfeiture has been paid.developingand providing the workshop or seminar

History: 1989 a. 1992003 a. 33 History: 1997 a. 27

50.981 Fees permitted for a workshop or seminar . Ifthe
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